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THE BRITISH CONSTITUTION IN 1957 


by PETER BROMHEAD 


T home two important events took place in the develop- 
ment of the Constitution; one concerned the composition 
of the House of Lords and the other the method of 

appointing Prime Ministers. 

After a preliminary debate in October the Government 
introduced a bill to permit the admission to the House of Lords 
of life peers; women as well as men were to be eligible. The 
Bill had passed its second reading and committee stages in the 
House of Lords by the Christmas recess.! 

When Sir Anthony Eden resigned from the office of Prime 
Minister on gth January, there was no clear successor, and the 
Queen had a real choice to make. Next day, after seeing Lord 
Salisbury and Sir Winston Churchill, she appointed Mr. 
Macmillan, and in due course a meeting of Conservative 
M.P.s, peers and parliamentary candidates unanimously ac- 
claimed him as leader of the party. Although the procedure 
followed was indisputably in accordance with precedent, the 
Labour party leaders argued that in the present state of political 
evolution the Crown ought not to be required in such circum- 
stances to make a real choice which could be political in 
character. After prolonged deliberation the shadow cabinet 
issued the following statement: “The Parliamentary Commit- 
tee . . . considers that, if at any time a Labour Prime Minister 
resigns or dies while in office and while the Government retains 
its majority in the House of Commons, the appropriate course 
to follow would be for the Parliamentary Labour party first 
to proceed to the election of a new leader who would then be 
ready to accept the invitation of the Crown to become Prime 
Minister.” It seems, then, that one of the main parties in the 
state is now firmly committed to a procedure which agrees with 

1 Lords Debates, 30th and 31st October, 1957, and 3rd, 5th, 17th and 


18th December. 
* Cf. The Times, 22nd January, 1957. 
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the precedent set by Mr. Bonar Law in 1922 and with the 
established practice in several countries of the Commonwealth. 

The Government’s policies were, as usual, endorsed by good 
majorities in both Houses of Parliament. There were two ex- 
ceptions which deserve mention, however. One of the chief 
measures of the session, the Shops Bill, was abandoned after it 
had received much adverse criticism but no adverse vote; 
some Conservative peers spoke against its main provision in the 
House of Lords but did not vote against it. The Government was 
actually defeated in a division in the House of Lords, however, 
as a result of a defection of some Conservative peers, on an Op- 
position amendment to the Electricity Bill.* 

Meanwhile, new emphasis was given to the demands of 
party discipline on major questions of policy, and in particular 
to the greater intolerance shown towards rebels on the moder- 
ate, as opposed to the extreme, wing of a party. Some Con- 
servative constituency associations adopted new prospective 
candidates to replace sitting members who had expressed dis- 
approval of the Suez policy, though without actually voting 
against the Government in any division. On the other hand, 
the eight right-wing Conservatives, who not only abstained in 
some important divisions but even resigned the party whip in 
May, were not made subject to any such discipline from their 
local associations. 

Some consideration was given to the structure of govern- 
ment at the highest level. The Prime Minister appointed a 
study group of five very experienced privy councillors, under 
the chairmanship of Lord Attlee, to give preliminary study to 
the problem of reducing the burden of work falling on senior 
ministers. When the group reported six months later, the 
Prime Minister said that no action was required, but he hoped 
that junior ministers would be given an increased share of the 


1For example, a little later the New Zealand National party used 
the method of prior formal election. On 12th August Mr. Holland, the 
Prime Minister and Leader of the party, announced that he intended 
to resign. Next day the National party M.P.s elected Mr. Holyoake (who 
was already Deputy Prime Minister) to succeed him. When Mr. Holland 
resigned as Prime Minister six weeks later Mr. Holyoake was appointed 
in his place. 
* Lords Debs., 6th June, 1957, vol. 204, col. 258. 
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departmental burdens and that the House of Commons would 
be more ready to accept junior ministers as spokesmen for 
departments, particularly in piloting bills through committee.! 

Meanwhile the Government was for six months without 
any senior minister free from departmental responsibilities. 
Lord Salisbury resigned as Lord President of the Council and 
Leader of the House of Lords on 29th March, and was succeeded 
in both these posts by Lord Home, who nevertheless also kept 
his former post as Secretary of State for Commonwealth 
Relations. When Mr. Macmillan became Prime Minister, Mr. 
Butler continued as Lord Privy Seal, but took the Home Office 
as well. In the autumn, however, a new change was made when 
Lord Hailsham left the Ministry of Education and took over the 
post of Lord President without any additional departmental 
office. He held this new post in conjunction with the chairman- 
ship of the Conservative Party organization.” He said: “The 
fact that there was not in the Cabinet someone with an in- 
timate relationship with the Party—such as Mr. Morrison had 
when he was Lord President—has been a loss to the Govern- 
ment.” Since January the post of Chancellor of the Duchy of 
Lancaster has been used so as to give a seat in the Cabinet to a 
minister responsible for co-ordinating government information 
services. 

Soon after taking office Mr. Macmillan entrusted new 
powers to the Minister of Defence, who was to have the task of 
preparing a plan for reshaping and reorganizing the armed 
forces. He was to be responsible for “all decisions on matters of 
policy affecting the size, shape and disposition of the armed 
forces, their equipment and supply (including defence research 
and development), their pay and conditions of service”. He 
would have a Chief of Staff, responsible to him in that capacity, 
who would be chairman of the Chiefs of Staff Committee.* 


1 H.C. Debs., 21st May, 1957, vol. 570, cols. 1039ff. and 5th November, 
vol. 575, col. 27. 

217th and 18th September, 1957. When Lord Home became Lord 
President the Prime Minister took over responsibility for nuclear energy 
and he kept this even after Lord Hailsham had succeeded Lord Home. 
Lord Hailsham did, however, take over responsibility for the D.S.I.R. 
and for scientific manpower. 

3 H.C. Debs., 24th January, 1957, vol. 563, cols. 395ff. 
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A step was taken towards satisfying Welsh demands for 
devolution when in December a new post of Minister of State 
for Welsh Affairs was created. It was intended that the 
minister should spend much of his time in Wales, and the first 
holder of the post, following the Scottish precedent, was a peer. 
Welsh Labour M.P.s were dissatisfied because the new Minister 
of State would be beyond their reach in the Lords, while the 
senior ‘Minister for Welsh Affairs’’, sitting in the Commons, 
would still be a non-Welshman holding that office in conjunc- 
tion with another far more absorbing—now that of Minister 
of Housing and Local Government.! 

In two white papers the Government put forward schemes 
for important reforms in the field of local government. It was 
suggested that some functions should be redistributed between 
types of Local Authority, that industry and freight transport 
should be re-rated at fifty per cent. of net annual value (in- 
stead of twenty-five per cent.), and that certain percentage 
grants should be absorbed in the general grant. The services 
involved included education, child care, town planning and 
traffic patrols. 

Mr. Maudling, the Paymaster-General, was given special 
responsibility in relation to the forthcoming discussions about 
the European Free Trade Area. He was “‘to supervise and co- 
ordinate the Government’s preparations’, to work “in con- 
sultation with the Ministers departmentally concerned”, and 
to report to the Prime Minister. He would have a separate 
office and staff for the purpose. He would, however, also con- 
tinue to speak in the Commons for the Ministry of Power. 

In July the Government announced measures to improve 


1 [bid., 12th December, 1957, vol. 563, col. 1431. 

In a letter to the Council for Wales and Monmouthshire (published 
as Cmnd. 334) the Prime Minister set out his arguments against a far- 
reaching devolution on the Scottish pattern, such as had been advocated. 
Some measures of administrative devolution were taken, however. There 
would be a Welsh Secretary at the Ministry of Housing and Local 
Government; the Education Office at Cardiff would be strengthened 
and have more functions to perform; and more of the staff of the Ministry 
of Agriculture in Wales would be placed under the Welsh Secretary. 
Cf. Report on Developments and Government Action in Wales for the year ended 
goth June, 1957, Cmnd. 319. The subject was debated in the House of 
Commons on 16th December. 
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politicians’ finances. M.P.s were to be paid £1,750 a year, of 
which £750 should cover the average expenses actually in- 
curred. In addition, an important new principle was estab- 
lished by the introduction of allowances for peers. Any peer 
attending at the House of Lords was to be entitled to claim a 
maximum of three guineas in respect of each sitting, but only 
so as to compensate him for expenses actually incurred. 

All ministers in the Commons would get the £750 expenses 
element of the parliamentary salary. Otherwise, ministerial 
salaries of £5,000 would be unchanged, those of £3,000 would 
be raised by £750, and those of £1,000-£ 1,500 would be raised 
by £1,000.! The relatively large increases in the salaries of 
junior ministers have a special interest in that, although they 
were perhaps required on grounds of justice to individuals, they 
may seem also to symbolize the desire, shared by all parties, to 
enhance the status of the holders of these offices, and to share 
ministerial duties more evenly among all the members of the 
government team. 

A committee of Privy Councillors was set up to inquire into 
the tapping of telephone wires in the pursuit of suspects. It 
found that, as the power to intercept letters for the purpose of 
detecting criminals had been recognized for a very long time, 
and extended to telegrams, it seemed reasonable that the power 
should extend to telephones. The use made of interceptions in 
the past was on the whole justified, and the practice should be 
continued, subject to improved safeguards. Warrants issued by 
the Home Secretary ought to be subject to monthly (instead of 
quarterly) review, and each warrant should name only one 
person. Material obtained through interceptions ought not to 


1 The House of Commons agreed to the Resolution regarding M.P.s’ 
pay and peers’ allowances on gth July, five days after the Prime Minister’s 
original announcement. The Ministerial Salaries Bill received its second 
reading also on gth July and the Royal Assent on the 17th. In Com- 
mittee (11th July) one amendment was proposed and rejected. It had 
some constitutional interest; it advocated a small additional increase 
in the pay of the Government Whip who holds the post of Vice- 
Chamberlain, in order to recompense him for his task of preparing and 
sending to the Queen a daily report on parliamentary business, Some 
members suggested that this ancient duty had become, in its present form, 
rather anachronistic. 
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be disclosed to persons or bodies outside the public service. 

The report of the Franks Committee on Administrative 
Tribunals, published in July,? recommended that there should 
be a Standing Council on Tribunals, a permanent and statu- 
tory body appointed by and reporting to the Lord Chancellor. 
The Government declared itself in agreement with this and the 
other main proposals of the Committee, but dissented from the 
proposal that there should be a separate council for Scotland. 

Several questions of parliamentary privilege arose. On one 
of these the House of Commons Committee of Privileges found 
(against the advice of the Attorney-General and by a majority 
of five to three) that a letter written by an M.P. to a minister 
could be regarded as “‘a proceeding of Parliament”, and that 
in particular the London Electricity Board had acted in breach 
of privilege of Parliament in threatening to bring libel proceed- 
ings against an M.P. (Mr. G. R. Strauss) in respect of state- 
ments which he had made in a letter and memorandum to the 
Paymaster-General. The Committee would, however, wish to 
seek the opinion of the Judicial Committee of the Privy Council 
on the question whether the House would be acting contrary 
to the Parliamentary Privilege Act, 1770, ifit treated the actual 
issue of a writ against an M.P. in respect of a speech or pro- 
ceeding of Parliament as a breach of its privileges.‘ 

During her visit to Canada the Queen opened the Canadian 
Parliament and made the Speech from the Throne in person. 
The character of the link between the Crown and Canada (and 
also, by implication, the other states belonging to the Common- 
wealth) was particularly illustrated when in visiting the United 
States the Queen spoke of herself as ““Head of the Canadian 
nation” paying a state visit ‘“‘to the head of our great neighbour- 


ing country”’. 
A Commonwealth Prime Ministers’ Conference was held in 
? Cmnd, 283. * Cmnd, 218. 


* Mr. Butler stated the Government’s attitude during the Commons 
debate on the Report on gist October, at cols. 404-14. Cf. also Lords 
Debs., 27th November. 

*In another privilege case a newspaper editor was found guilty of a 
serious contempt reflecting on all members of the House and so on the 
House itself. He had suggested that the petrol ration given to politicians 
was excessively generous. 
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London on 26th June to 7th July. Most of the countries were 
represented by their prime ministers, a few by other ministers. 
The agenda was very wide. The communiqué issued at the end 
of the Conference spoke of ‘“‘some differences of viewpoint and 
opinion’, together with ‘“‘a broad similarity of approach and 
purpose”. Three months later a Conference of Commonwealth 
Finance Ministers was held in Canada, and a communiqué was 
issued in terms favourable to the idea of a European Free 
Trade Area. 

Important steps towards self-government were taken in 
many parts of the Commonwealth. 

The Federation of Malaya Independence Bill passed quickly 
through both Houses of Parliament in July, and the constitu- 
tion of the Malayan Federation came into force on 31st August. 
The Constitution! provides for a Parliament of a federal 
character. The House of Representatives of 100 members is 
elected by single-member constituencies; the Senate consists of 
thirty-eight members, sixteen of them nominated by the Head 
of the State and twenty-two elected by the legislative assemblies 
of the eleven constituent member states of the Federation. Half 
of the Senators retire every three years. 

At the Singapore Constitutional Conference, which met in 
London in March, agreement was reached on the terms of a 
new Constitution,’ and the Colonial Secretary undertook to 
introduce a bill during the session of 1957-58. The United 
Kingdom is to be responsible for external defence and external 
relations. For all other matters the Singapore Government is to 
be responsible to the elected Legislature. The United Kingdom 
Government is, however, to retain “‘a vital interest”’ in internal 
security; there is to be an internal security Council under the 
chairmanship of the U.K. Commissioner and including both 
Singapore and U.K. members. 

The British Caribbean Federation Act had been passed in 
1956, and in accordance with its terms an Order in Council 
was made in July, 1957 (and approved by Parliament). The 
Constitution, whose terms were published as an annex to the 
Order, was to come into force at a later date. The Prime 

1 Cmnd. 210. * Cmnd. 147. 
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Minister was to be elected by the House of Representatives, 
and ten ministers were to be appointed on his advice from the 
two-chamber legislature (at least three of them from the 
Senate); the Governor-General was to preside himself over 
the executive council (called “Council of State”), and to 
appoint three official members. 

After the passing of the Ghana Independence Bill, Ghana 
became the first West African territory to be an independent 
state within the Commonwealth.! A measure of administrative 
reorganization was carried through with the establishment of 
regional commissioners; the district councils in the Northern 
territories were regrouped, so that their boundaries would no 
longer correspond with those of paramount chiefs. 

In August the Government of Ghana took a novel step in 
securing the rapid passage through Parliament of an Act 
providing for the deportation, without right of appeal to any 
court, of two Moslem Association leaders, said to be Nigerians, 
who had already filed writs claiming that they were Ghana 
citizens. 

The Nigerian Constitutional Conference met in London in 
May. It was agreed to establish an all-Nigerian Executive 
Council at once for the Federation, and to give full self- 
government to the Eastern and Western Regions immediately 
and to the Northern Region in 1959.” 

Further progress towards elective government was made in 
Tanganyika (where the members of the Executive Council 
were re-designated ministers, a) | six unofficial ministers were 
appointed in addition), in Kenya’ and in Aden.‘ In all these 
cases the proportion of elected members in legislative 


1 The Bill received the Royal Assent on 7th February. The terms of the 
Constitution were set out in Cmnd. 71, and brought into force on 
6th March by an Order-in-Council. 

* Cf. Cmnd. 207. 

> Cmnd. 309. On 8th November, a week before the publication of the 
White Paper, Mr. Lennox-Boyd had outlined the proposals at a press 
conference at Nairobi. 

‘ The proposals for Aden were published in a special issue of the Aden 
Colony Gazette on 11th November. The Legislative Council is to have 
12 elected members, 6 nominated and 5 ex officio members. Five un- 
official members, including at least three elected members, are to be 
in charge of Departments. 
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assemblies is to be increased, as is the scope for the sharing in 
executive responsibility by elected members as opposed to 
official members. 

In Zanzibar and Sierra Leone! the first elections were held 
under the constitutional reforms of 1956. 

Meanwhile the progress of the Federation of Rhodesia and 
Nyasaland was complicated by problems of African represen- 
tation. In April, following the visit of Sir Roy Welensky to 
London, the United Kingdom Government undertook not in 
future to initiate any legislation to amend or repeal any 
federal law or deal with any matter on which the Federal 
Parliament was competent to legislate, except on the request 
of the latter. A little later the British Government was for the 
first time faced with the need to decide a question reserved to 
it by the African Affairs Board, on the ground of differential 
treatment of African interests,? and it confirmed the decision 
of the Federal Parliament. The subject was debated in the 
U.K. House of Commons on 25th November; the Labour party 
protested vigorously. 

Some points of interest arose with regard to the choice of 
governors or their equivalents in territories of the Common- 
wealth. The Singapore Constitution agreement provided that 
the office of Head of the State and Queen’s representative was 
to be held by a Malayan-born person, appointed by the 
Queen on the advice of the United Kingdom Government 
after consultation with the Government of Singapore. Under 
the Malayan Federation Constitution the Head of State is 
chosen by the State rulers from among their own number. In 
Ghana the office of Governor-General was filled, on the 
recommendation of Her Majesty’s Ministers in Ghana, first by 
the former Governor, Sir Charles Arden-Clarke,* and then, 

1 The elections were held in May. The Sierra Leone People’s party 
won 28 of the 39 elected seats. (There are 18 other seats.) 

* The question at issue was a bill to amend the Constitution by in- 
creasing the total number of seats in the Federal Legislature from 35 to 
59- African opinion was anxious about the possjble consequential 
changes in the basis of African representation. 

* The announcement of the Queen’s intention to appoint Sir Charles 


Arden-Clarke to assume office on 6th March was made from the Colonial 
Office on 12th February. 





eld 


and 
en- 
r to 
t in 
any 
ral 
lest 
the 
1 to 


ion 











THE BRITISH CONSTITUTION IN 1957 14! 


four months later, by a distinguished Labour peer and former 
Minister of State for Colonial Affairs, the Earl of Listowel. 
The first Governor-General of the British Caribbean Federa- 
tion had to be appointed on the advice of the United Kingdom 
Government; Mr. Macmillan said that before tendering advice 
to the Queen the Government had “consulted certain of the 
Prime Ministers . . . with regard to the type of qualification, 
but not as to the individual—that was our responsibility.’ 
The choice of Lord Hailes, who had been a Conservative Whip 
in the House of Commons (and finally Chief Whip) from 1938 
to 1955, and had then had a brief spell in the Cabinet, was in 
full agreement with previous practice. The adverse criticism 
of the appointment, from the Opposition benches in the 
House of Commons and from some other quarters, on the 
ground that Lord Hailes had no suitable experience, is perhaps 
significant of a change of opinion regarding appointments of 
this kind. 

The events in Queensland, which have been described in a 
previous issue of this journal, are very important as an illu- 
stration of the difficulties which may arise when a political 
party in power applies constitutional rules of its own which 
conflict with the constitutional usages of the state*. 


1 agrd June. 
* Cf. H.C, Debs., 16th May, 1957, vol. 570, cols. 57311. 
® Parliamentary Affairs. (1957), pp. 480-94. 
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THE PRESIDENTIAL PRESS CONFERENCE 
by Hucu A. Bone 


HE President of the United States, perhaps somewhat 

more than the heads of other nations, has recognized the 

desirability of satisfactory working relationships with 
the press. Every Chief Executive has been forced to give atten- 
tion to the press and everyone evolved his own system for doing 
so. Prior to 1900 the relationships were, more often than not, 
haphazard and left to chance. Occasional statements were 
given to the press but news usually came from Presidential 
visitors, cabinet members or others in the official family. It 
remained for President Theodore Roosevelt to originate what 
was to become one of the most unique institutions in the world, 
the Presidential press conference. Mr. Roosevelt provided 
White House correspondents with regular quarters and from 
time to time gave news directly to them. Presidents still have 
some contact with the press other than through the conference, 
but it has become the major avenue of relationship between the 
two. 


I 


President Woodrow Wilson regularized the press con- 
ferences into bi-weekly affairs but in time found himself less 
than enthusiastic about them. When the war gave him an 
excuse to terminate them, he seized the opportunity. President 
Warren G. Harding, an ex-newspaperman, held a few press 
conferences but made a number of mistakes and indiscreet 
statements which seemed to show his inadequacy. Quantita- 
tively, Calvin Coolidge had a most impressive record. He held 
520 conferences or an average of 7.8 per month (see table). 
Reporters were provided with plenty of copy but often the 
disclosures were rather trivial and served perhaps more to 


1 An outstanding history of Presidental press relations is that of James 
E. Pollard, The Presidents and the Press (New York, 1947). 
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project an image of Coolidge than to inform the public on the 
administration’s programme. 

As Secretary of Commerce under Presidents Harding and 
Coolidge, Herbert Hoover had enjoyed friendly relations with 
the press and met frequently with reporters. As President, 
Mr. Hoover had unhappy experiences with the news confer- 
ences and appeared to find them burdensome. In sharp con- 
trast to the other Presidents of the present generation he held 
conferences most infrequently. He resorted more and more to 
issuing statements to the press in lieu of conferences. During 
his last two years in office he held only twenty-seven conferences 
but issued sixty statements for the press. 


Number of Presidential Press Conferences 
No. of Average per 


President Conferences Month 
Calvin Coolidge .. - -. 520 7.8 
Herbert Hoover .. 7 - 66 1.3 
Franklin D. Roosevelt .. -. 998 6.9 
Harry S. Truman 324 3-4 
Dwight D. Eisenhower (first term) 99 2.0 


Under President Franklin D. Roosevelt the press confer- 
ence was elevated to a major device of leadership and com- 
munication. The President had an easy camaraderie with the 
press correspondents and displayed tremendous skill in using 
the conference for maintaining contact with the public through 
the press. Where his predecessors scheduled their news con- 
ferences sporadically, F.D.R. held them regularly both in time 
of war and peace. His predecessors frequently asked that the 
questions be written and that all answers be attributed to a 
“White House spokesman”. Roosevelt scrapped this require- 
ment and permitted the reporters to put questions to him 
orally as they wished. His conferences were generally conducted 
in an atmosphere of informality with humour and banter often 
inter-mixed with serious discussion and short “lectures” to the 
reporters. Mr. Roosevelt divided his answers into four cate- 
gories: off the record, confidential statements which newsmen 
were to keep secret; background information given to the press 
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for its guidance, the source of which could not be disclosed or 
published; news which may be attributed to the President but 
not in direct quotations; and statements which may be directly 
quoted. 

A number of Mr. Roosevelt’s conferences were filled with 
the unexpected. In one instance he brought Madame Chiang 
Kai-shek and introduced her to the correspondents. On 
another historic occasion, 23rd December, 1941, the President 
brought Prime Minister Winston Churchill to sit with him in 
a “dual” conference. An Australian press service man put the 
first of a series of highly important questions to Mr. Churchill. 
The Prime Minister captivated the press with his answers and 
his mental agility. British newsmen who were present were 
reported as astonished and Mr. Churchill said he had never 
experienced anything quite like the press conference. This 
conference produced generous amounts of news for the press on 
both sides of the Atlantic. 

Upon his accession to office, Mr. Truman indicated his 
intention to continue the press conference under the same rules 
adopted by his predecessor. Because of the pressure of business 
he reduced them to once a week. Where Mr. Roosevelt tried 
to maintain stated press conferences, Mr. Truman tended to 
schedule them only when circumstances seemed to justify them. 
In general Mr. Truman’s press conferences were informative 
and interesting, at times punctuated by sprightly barbs at the 
press itself. 

President Eisenhower’s use of the conference has been 
marked by several changes. First, he has held them less fre- 
quently than his Democratic predecessors. His first conference 
was not called until after he had been in office a month, and he 
held only fourteen news conferences during his first eight 
months. There was considerable criticism of this practice and 
he met the press a little more often thereafter. 

A far-reaching development took place in 1954 when 
Eisenhower permitted a full recording of a conference to be 
broadcast. On 19th January, 1955, the Administration allowed 
a press conference to be filmed and recorded. After the film and 
record were edited by the White House staff they were released 
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to stations for showing or broadcasting that evening. The staid 
New York Times together with other newspapers called the 
device a “show” and there was much discussion about the 
merits of the innovation. One group argued that this was a 
“publicity stunt” which tended to turn the press conference 
into an “Administration propaganda performance, thereby 
reducing the usefulness of this institution as medium for clarify- 
ing issues and enlightening the public on the conduct of 
government”. One pro-Democratic newspaper bemoaned the 
fact that in the first televised conference the Press Secretary 
deleted eleven of the twenty-seven questions. ‘‘All but two of 
the deletions involved questions where the President’s answers 
showed him in an unfavorable light.” Fears were expressed 
by others as well that this would lead to censorship of the 
questions and answers. 

Subsequently very little editing was done and criticism sub- 
sided considerably. It may be observed that this put the other 
communications media on an equal footing with the press and 
the radio-television industry was generally very favourable to the 
change. The Administration made it clear that not every news 
conference would be filmed and that there would be no “‘live” 
television or broadcasting of the proceedings. With only one 
exception, every subsequent news conference has been filmed. 

Broadcasting and televising gives the public an opportunity 
to see and to hear the Chief Executive and to gain an overall 
impression of the man and his approach to public problems. 
One correspondent writes that the news conference has now 
become “‘a picture window through which the public can see 
the President”. Showing the press conference is, however, 
optional with television stations. At first, the conferences were 
widely shown. In recent months there are many communities 
where the public has no opportunity to view the meeting. 
Similarly, some radio stations which formerly broadcast all 
conferences now do so less frequently. The press itself has con- 
tinued to give as much space as ever to the words of the Presi- 
dent. It seems likely that in the future only the more dramatic 
press conferences will be carried via the networks to hearers and 
viewers. 
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The first conferences of a newly elected President will 
probably be more widely shown than after those later on in his 
term. The degree of public interest will undoubtedly have influ- 
ence on the showings and interest shows a tendency to lag 
especially when the major news of the conference has been 
carried in the newspaper prior to its appearance on the screen. 
The very fact that the proceedings are shown to the public after 
the newspapers and radio have flashed the most newsworthy 
items causes the televised account to lose some of its interest. 

Carrying the conference to the public over the air virtually 
negates the rule that the President cannot be quoted directly 
without his permission. Several newspapers carry the full tran- 
script as recorded and the White House itself issues a transcript 
of the questions and answers. At the same time this change 
might lead a President to sidetrack matters on which he does 
not wish to be quoted. Some answers presumably could be kept 
for conferences which are not to be recorded or could be edited 
out of the film before public showing. In his Memoirs Mr. 
Truman writes: “The idea of a press conference is to find out 
what the President thinks about pending matters, but it must 
be obvious that he should not be quoted directly on every 
question. That could often change an answer from an expression 
of opinion to a final commitment. This would serve no useful 
purpose, for in order to avoid commitment on matters still 
pending, the President would be reluctant to answer or even 
to suggest a clue that might reveal his line of thought.””! 


II 


From this brief historical sketch it is obvious that the presi- 
dential news conference has undergone much change over the 
years. The regular meetings between reporters and the Chief 
Executive have become so much a part of the American system 
of government that it appears certain that no future President 
would dare to abolish them. Every President has operated his 
conferences differently. Some have begun by reading state- 
ments of their own, others have invited questions at once. Where 
Presidents Franklin Roosevelt and Harry Truman frequently 


1 Vol. 1 (1955), P- 47 
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replied ‘“‘no comment” to a question, President Eisenhower 
has nearly always answered the question though perhaps in 
a circuitous or unsatisfactory manner from a reporter’s point 
of view. Mr. Eisenhower at times has become irritated (so did 
his predecessors) with the recurrence of certain questions and 
has shut them off with a clipped remark such as: “That’s 
absolutely all I have to say on the matter.” Usually a press 
conference is terminated after about a half hour of interroga- 
tion with the senior press correspondent rising and saying: 
“Thank you, Mr. President.”” Eisenhower has often concluded 
the conference himself. He usually stands behind a desk and 
talks to reporters who are seated. Some newsmen have seen 
this as ‘“‘a professor lecturing to his classes”’. Other Presidents 
have remained seated and invited the reporters (who remained 
standing) into their office. Correspondents themselves differ as 
to the successfulness of the conference at the hands of various 
Presidents. Notwithstanding the great variations of the practice 
during each regime, a few generalizations may be made about 
this institution. 

Newspapermen differ in their views of the way the Presi- 
dent’s press conference should be conducted but all agree that 
the White House news conference has become a highly impor- 
tant method of communication between the President and the 
citizens of the United States. It has also become an equally 
important means by which the President speaks to the world, 
as an authentic voice of America. His statements and answers 
are flashed immediately to the world and numerous foreign 
correspondents are, as a matter of fact, admitted to the con- 
ference. The world has frequently learned of United States 
policies for the first time through a press conference and world 
capitals have waited in anticipation for the answers to questions. 
Several Presidents have begun the conference with a statement. 
Mr. Truman on 5th January, 1950, for example, announced a 
hands-off policy regarding Formosa. He did this without con- 
sulting Congress and it came as a surprise to many persons 
both within and without the United States. Sometimes 
reporters have looked forward with keen anticipation to the 
President’s views only to find him unwilling to state them. 
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Much of the American press expressed disappointment in one 
of Eisenhower’s press conferences in October 1957 when he 
remarked he was not concerned “one iota” with the newly 
launched Soviet earth satellite. One reporter commented that 
the world had waited for the President to express the Western 
reaction to the electrifying event only to be “let down”. 

Presidents have often gone for weeks at a time without 
making speeches. During this time the press conference is a 
very important source for getting his policy before the country. 
A conference, moreover, is less formal than a speech. Between 
sessions of Congress there is some vacuum in the news and the 
conference helps to fill it. Conferences in terms of news value 
are likely to be spotty, with some unproductive, while others 
produce many headlines. Reporters have recognized the barren 
character of some meetings, yet they will admit that even 
where no “spot” news results, they usually learn something 
about what the President is thinking and the eventual course 
he will take on certain matters. 

The news conference has given the President an additional 
tool of leadership if he wishes to use it. It provides another 
channel through which to make or to alter public opinion. By 
the questions he is asked the President can learn some of the 
concerns in the minds of newspapermen. As such the con- 
ference is a two-way process. Reporters and the President may 
have different objectives with the latter wanting to get over 
one or two big stories which will make news and the reporters 
perhaps wanting to confirm hunches and get stories of their 
own. Both Presidents Franklin Roosevelt and Harry Truman 
stated that they enjoyed the stimulation and “‘contest of wits” 
taking place during the sessions. 

The news conference has had its share of critics, more often 
than not the criticism is directed at the way a particular 
President handles his conferences rather than at the institution 
itself. Basically, the news conference remains subject to the 
pleasure and convenience of the President. He can change the 
rules as he wishes and hold meetings with the reporters as often 
or as little as he wishes. President Coolidge, for example, made 
it a practice to take reporters with him on his lengthy vacations 
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and to hold formal news conferences frequently during this 
time. Eisenhower, by contrast, has rarely permitted his vaca- 
tions to be interrupted by news conferences. Of the eight 
Presidents who have scheduled news conferences perhaps no 
more than four could be said to have held conferences with 
stated regularity. It is not unusual for a President to cancel a 
conference in order to avoid interrogation at that time on a 
subject certain to be raised. And he can always reply “‘no 
comment!”’. 

Press secretaries commonly rehearse the President on pro- 
bable questions but he still may be caught unprepared on some 
questions and be personally embarrassed. There have been 
numerous occasions where the White House issued statements 
“clarifying” what the President said or meant to say. At times 
Presidents have been shown to be ignorant on matters on which 
presumably they should be well informed. It is not too much 
to say that on some matters the reporters have shown them- 
selves to be better informed than the President. To a consider- 
able degree the ability of a President to “‘hold his own” in a 
session with the reporters is dependent upon the skill of his 
press secretary. The secretary must anticipate the items to 
come up, brief the President, and especially warn him on 
potentially explosive and embarrassing questions. 

“Off-the-cuff” answers to questions have sometimes had 
reverberations around the world such as President Truman’s 
comment on the atom bomb and an Eisenhower comment 
which was taken to mean a projected visit to the Soviet Union. 

Although most reporters are fair in their questions, some of 
them at times have moved in on the President like prosecuting 
attorneys. Both Presidents Truman and Eisenhower have been 
visibly angry at the tone of certain questions yet, with a few 
exceptions, did not display their temper. One of the more 
tempestuous conferences was that of 11th November, 1953. 
Reporters took Mr. Eisenhower to task for a speech made by 
his Attorney-General accusing ex-President Truman of know- 
ingly promoting a communist spy in his administration. The 
President flatly refused to answer some of the questions and one 
question brought an “angry glare” from him according to 
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press accounts. Harold Callender, Paris correspondent of the 
New York Times, noted amazement in Europe to reports of this 
meeting and cabled: “Few would believe that the reporters 
would dare address the President with the challenging questions 
asked or that their editors published the answers. No European 
Premier or even a foreign minister would dream of according 
to the press the privileges accorded by President Eisenhower. 
Few European Members of Parliament and fewer reporters 
would venture to treat even a minor minister as American 
reporters treated the President.’! Callender’s comment that 
few European chiefs of state would submit to such gruelling 
questions would be applicable to almost every press conference. 
There have been few conferences so charged with emotion and 
as a general rule reporters have not attempted to harass a 
Chief Executive. 


III 


The American press conference and the question period in 
the British Parliament have invited comparison. Both are 
methods of control over the executive and both elicit informa- 
tion which is desirable for the public to know. Questions to the 
ministers and to the President draw public attention to matters 
causing hardship to sections of the community and perhaps to 
an individual, and force investigations of certain grievances. 
To a considerable degree the major objectives of the two 
devices are the same. Having said this, the differences appear 
greater than the similarities and the analogy is far from apt. 

The question hour is a method of parliamentary control 
over the executive and large numbers of the questions are pre- 
pared by the opposition party. An American press conference 
is not a method of legislative control but rather a general 
method of public control. Some correspondents may indeed be 
enthusiastic supporters of the opposition party but they seldom 
ask questions with a view toward enhancing their party’s posi- 
tion or embarrassing the President in a partisan way. In the 
question hour the members of Parliament find it difficult to 
avoid scoring points for their party. In the press conference 

1 The New York Times, November 15, 1953 
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questions are seldom motivated by partisan considerations. A 
different group does the interrogating in each country. In 
Britain the elected representative asks the question and the 
press records; in the press conference the newspapermen both 
question and record. 

The question hour has the advantage of being regular, some 
four days per week. The press conferences of the President are 
much less frequent and often sporadic. Although the press con- 
ferences are somewhat irregular it should be noted that they 
are continuous in the sense of being held between as well as 
during sessions of Congress. During the last twenty-five years 
the press conferences held while Congress was in adjournment 
have been a basic source of news about public policy as well as 
a check on the administration in general. The question hour, 
of course, stops when Parliament adjourns. 

A number of cabinet officers in the United States, notably 
the Secretary of State, hold frequent meetings with the press, 
but many of them hold no press conferences at all. Cabinet 
secretaries of course, appear before congressional committees 
and are asked questions quite comparable to those of Her 
Majesty’s ministers. Congressional committee hearings are, 
therefore, more analogous to question time than are the news 
conferences. It may be further observed that American con- 
gressmen are constantly questioning cabinet secretaries by letter. 
What is more, many of their queries go to the permanent 
bureaucrats below the level of secretary or undersecretary. 
Although congressmen do not attend the press conferences of 
the cabinet officials it is nevertheless a fact that they have these 
other effective devices of oversight of the administration. 

Because question time is held more frequently, it may be 
expected that far more questions are raised and answered in a 
year than in the case of a press conference. While this is un- 
doubtedly true, it should be remembered that the parliament- 
ary questions are directed to many individuals instead of one. 
Although the writer has no tabulation of the average number 
of questions handled by a Prime Minister each year it may be 
noted that President Eisenhower had more than 2,500 questions 
put to him during his first fifty-five conferences (about two 
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years). The effectiveness of questioning under either system 
shouid not, of course, be reckoned purely in quantitative terms. 
The importance and quality of the questions and the answers 
are the most significant factors. Unfortunately, there is hardly 
sufficient criteria to render an objective judgment on this 
matter. In both nations there have been plenty of trivial 
questions and evasive answers but also matters of great signifi- 
cance have appeared during interrogation. A great deal of 
original information emanates from the press conference. 

The question time is more institutionalized than the news 
conference. There is a long list of rules and the area of permis- 
sible questioning is circumscribed by precedent. Questions 
must be submitted two days in advance to give the Prime 
Minister or a minister and their staffs an opportunity to pre- 
pare an answer. The M.P. must sign his name and state the 
name of the minister to whom the question is addressed. He 
may specify whether the answer is to be written or oral. The 
question must be of genuinely interrogative character, involve 
some degree of ministerial responsibility and framed in accor- 
dance with parliamentary etiquette. The Speaker of the House 
rules on the relevance of questions and serves as a “‘referee”’. 
There is no such referee in the American press conference. 
British questions may not repeat rumours or newspaper gossip 
although questions may be prompted by what members read 
in newspapers. Many questions to the President start with 
statements of rumours and ask the Chief Executive to comment 
upon their veracity. Again, the Prime Minister may not be 
asked to answer a question about statements made by some 
other minister in a public speech (though presumably he may 
be asked whether such statements constitute a policy of the 
government). The President is often queried on comments 
made by members of his official family. 

Succinctly the questions asked in the press conference are 
more wide-ranging than those asked in Parliament. Questions 
are used to get presidential commitments on policy, comments 
on rumours, and even on personal matters such as vacation 
plans or the health of the President’s wife. For example, while 
President Eisenhower has been repeatedly queried about his 
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health, former Prime Minister Anthony Eden could not be so 
questioned. Other non-policy matters upon which the Presi- 
dent is frequently questioned are his views on a local election 
and his opinions of certain political opponents. Questions in a 
press conference have been appropriately described “‘free- 
wheeling, no-holds-barred” propositions. A President, more- 
over, can be briefed only generally and must handle questions 
extemporaneously ; this is often most revealing to the reporters. 
A Prime Minister has specific questions with which to deal and 
his initial answers are prepared in advance and read. 

Both types of procedure provide for supplementary ques- 
tions. In general, supplementary or follow-up questions have 
been employed to a considerably greater extent in Parliament. 
It is easier for a President to terminate supplementary questions 
than for a minister to do so. The President in each case must 
recognize a reporter before the question can be asked. After he 
has made an answer he can quickly turn to someone else for 
the “‘next question” thus shutting off further discussion. At 
times, of course, other correspondents may take up a question 
raised earlier by someone else. There are usually about 200 
reporters present and only a fraction of them will have the 
opportunity to raise a question. Each is looking for a story and 
they do not necessarily collaborate in advance on a line of 
questioning. Much more often than not, once the President has 
answered a question, a new subject is brought up. Presidential 
answers as a general practice are likely to be shorter than the 
replies of ministers. 

For the most part, the newsmen asking questions remain 
anonymous. Many of them attend conferences year in and year 
out and never ask questions. In contrast, the question period 
gives members of Parliament, particularly of the Opposition, 
a chance to display skill in debate with Her Majesty’s ministers. 

Notwithstanding certain limitations of the question hour 
and the news conference these devices have become indispens- 
able tools of democratic control in the respective countries. 
They can be used to keep government from becoming indiffer- 
ent to the impact of administration on the private citizen. Even 
though motivation for the questions put to those in authority 
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varies with the questioner, the overall result is to the benefit of 
the electorate. The press conference will undoubtedly undergo 
additional change and evolution. Even though a full transcript 
of the conference is now available to the press, the newsman 
still has the important role of interpreting and weighing the 
answers of the President. 
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THE LEADER OF THE OPPOSITION 
by Max BELoFF 


HE idea of the Opposition, Her Majesty’s Opposition, 
as a familiar and accepted part of the British political 


scene has become commonplace and is on the whole well 
understood even abroad. So, too, it has become natural for us 
to expect to see someone performing the functions of ““Leader 
of the Opposition”. We know that this dignitary has a room in 
the same corridor in Parliament as the Secretaries of State, that 
parliamentary business is arranged by consultation between 
the Leader of the House (who may or may not be the Prime 
Minister) and himself, using the whips (the “usual channels’’) 
as their intermediaries, and that since the Ministers of the 
Crown Act, 1937, he has even had a salary, payable like that of 
the Judges, out of the consolidated fund. And so far from think- 
ing it odd that anyone should be paid by the tax-payer not to 
take part in the work of government, but actually to make that 
work harder by constant criticism and opposition both in and 
out of Parliament, those who admire our political arrangements 
most, and who believe most strongly that the British peoples have 
as one of their characteristics a “flair for governmental tech- 
nique’’,! regard this as one of the most ingenious of them, and 
even as indispensable to their functioning: “The right honour- 
able gentleman, the member for South Leeds, is in his place on 
the Front Opposition Bench to exercise a function which is al- 
most as important as the function of the right honourable gentle- 
man opposite. The one permits the other to govern, because 
the second permits the first to oppose, and together they lead 
their parties in the operation of the constitutional machine.’”? 
Of course a good deal is implied in remarks of this kind that 
is not stated; although in the particular work from which I 


‘Sir Ivor Jennings, Parliament (2nd edition, Cambridge University 
Press, 1957), Pp. 70. 
2 Ibid., p. 532. 
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have been quoting much of the requisite material for under- 
standing this claim is in fact set forth.’ But the first thing to 
notice about the contemporary situation and about the wide 
opportunities given to the Opposition—the convention for 
instance that time for a vote of censure will always be provided 
—is that it all rests on the fact that opposition will be limited 
to opposition in Parliament and will not adopt direct or violent 
methods and, less immediately obviously perhaps, that it will 
always be unsuccessful in terms of votes in the House. What the 
Opposition is really doing has less to do with how the country 
is run now than how it is going to be run in the future, since 
the main purpose of opposition in Parliament is to make an 
impression on the electorate outside; the Leader of the Opposi- 
tion is in fact the country’s alternative Prime Minister and may 
become Prime Minister after the next election though, under 
ordinary conditions, not until then. 

A situation of this kind could not exist without the presence 
of certain other factors and these in their turn have been the 
product of a long historical development. We can for con- 
venience separate the existence of a recognized ‘“‘Opposition” 
from the réle of its Leader though the two are clearly inter- 
connected. In the first place, it is obvious that a situation such 
as now prevails could not exist until the monarch had retired 
from active politics and until organized political parties existed. 
There had to be at least two rival “‘teams”’ in Parliament, and 
the monarch had to be prepared to be guided in his choice of 
ministers by the question of which team could rely upon a 
parliamentary majority. He had to be neutral as between them 
and himself, and not regard the replacement of one by the 
other as in any sense a blow to his own standing. The process 
was not completed until Victoria’s reign, but the essentials 
were brought into prominence in the long reign of George III.? 
Although the official Opposition may be regarded as only the 
largest of the parliamentary groups not supporting the existing 

1 Ibid., pp. 79-84; 157-160; 167-182. 
2 See on this especially, Sir Lewis Namier’s Romanes Lecture: Monarchy 
and the Party System (1952) and Betty Kemp, King and Commons 1660-1832 


(1957). The phrase “‘His Majesty’s Opposition” seems to date from about 
the time of the first Reform Act. 
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government, the present réle of both itself and its Leader tends 
towards presupposing an essentially two-party system which 
despite the strong bias in its favour of the British electoral 
system has been much less permanent a feature of the British 
political scene than is sometimes assumed. 

In the second place, the whole thing depends upon a much 
earlier decision in the development of the Constitution, namely 
that the ministers should themselves be members of Parliament 
and responsible for defending government measures and policy 
there. In the American system with the separation of powers 
and an elected Executive, there is no room for a “Leader of the 
Opposition” in the British sense and his functions are in fact 
either divided between several dignitaries in the party opposed 
to the President’s, or do not exist at all. There is no alternative 
“team” and except during an actual Presidential campaign no 
“alternative President”’ to compare with our “alternative Prime 
Minister”. And while in the American system, there is an 
Opposition but no “Leader”, in the multi-party systems of 
certain other countries which do have “responsible” rather 
than “presidential” government, there is not even a clear 
Opposition still less a clear Leader. So that while it would be 
possible to say that in Western Germany, Herr Ollenhauer is 
a “Leader of the Opposition” in the British sense, no person 
corresponding to this could be found on the French political 
scene either now or under the Third Republic. 

More limited in its significance is the development of the 
modern British presupposition about the Leadership of the 
Opposition, namely that its occupant would in fact be Prime 
Minister in the event of the reversal of party fortunes at a 
general election. This could not have come to be the case until 
it became clear that a Prime Minister had to be a member of 
the House of Commons and not of the House of Lords. And it 
is arguable that this was not clear until 1923 or perhaps 1940. 
It was therefore natural for parties in Opposition to restrict 
themselves to electing leaders in the two Houses and not to 
determine in advance which should be Prime Minister and 
leader of the party. And it is generally held that this procedure 
would again be followed by the Conservatives if the leadership 
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fell vacant while they were in Opposition. The Labour party 
has in the past been even more guarded confining themselves 
to electing a chairman of the Parliamentary Labour party at 
every session and have made it clear that this would not pre- 
judge the future. But the election of Mr. Gaitskell to the party 
leadership in the House of Commons at the end of 1955 seems 
to have been taken as settling the question of the premiership 
when Labour comes to power again. (Although it is a different 
point since it concerns a change of premiership while a party 
is in power, the discussions in the Labour party precipitated by 
the Queen’s call to Mr. Macmillan in January 1957 indicate 
that in the Labour view democracy is best served by each party 
choosing in advance its own leader, and thus having its can- 
didate for the premiership whenever a vacancy occurs.) 

In his well-known book, British Political Parties, Dr. R. T. 
Mackenzie has argued forcibly for the view that in respect to 
their constitutions and attitudes to their leaders, the two main 
parties are more alike than their respective formal ideologies 
and institutional arrangements would lead one to believe. 
While his evidence as far as parties in power are concerned is 
strong if by no means conclusive, there is obviously a difference 
where their réle as oppositions are concerned. A Conservative 
Leader of the Opposition, particularly when as has always been 
the case since 1922 he is also an ex-Prime Minister, has a rela- 
tively free hand in the selection of his “shadow cabinet”. A 
Labour Leader of the Opposition has to work with a deputy 
leader and executive committee elected by the Parliamentary 
party and perhaps containing a number of persons with whom 
he may find co-operation uncongenial for ideological or per- 
sonal reasons. He is of course free to assign to them particular 
departments to watch over and in that sense creates his own 
shadow cabinet. And he is not bound to treat such assignments 
as tantamount to nomination for a particular office when he 
becomes Prime Minister.! Indeed he could in theory ignore the 

1 Sir Ivor Jennings prints (op. cit. p. 538) the Shadow Cabinet as it was 
given out to be in February, 1956. Since then several changes have been 
made known but it will be interesting to compare this, or a more up-to- 


date list, with the cabinet actually formed by Mr. Gaitskell should he be 
called upon to form one after the next election. 
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shadow cabinet altogether, since the British Labour party unlike 
some of its Commonwealth counterparts has never claimed the 
right to choose who shall be in governments formed by the party. 

Few political arrangements are perfect and if one is to treat 
the subject at more than a purely formal and descriptive level— 
where there is indeed very little room for controversy of any 
kind—one must ask whether the British device of formalizing 
the position of Leader of the Opposition is something that 
carries with it no disadvantages whatever. If, like Sir Ivor 
Jennings, we keep strictly to the parliamentary level, there is 
much to be said for his unqualified praise of the system. If we 
think of our Parliament as one in which Tweedledum and his 
cohorts eternally face Tweedledee and his, taking it in turns to 
play the role of Government and Opposition, and combining 
to see that the best use is made of parliamentary time, given the 
majority’s ultimate right to govern, then the Leader of the 
Opposition is an essential cog in the machine, and since he has 
a full-time job should be given the facilities and should as was 
argued in 1937, on the Canadian precedent, also have the 
salary necessary to enable him to fulfil it. One’s doubts only 
grow when one contemplates the scene outside Parliament, 
first in the electorate, and second, in relation to Britain’s réle 
in the world at large. 

It has often been pointed out that Prime Ministers are today 
chosen by the electorate and not by Parliament, and that the 
parliamentary duel is, as it were, projected on to the wider 
national screen whenever an election comes along. As long as 
there are two principal parties only, this is natural and accept- 
able. But this does not give the leaders of the existing parties a 
prescriptive right to assume that the particular situation in 
which they find themselves ought to be prolonged indefinitely 
and that they have the right to behave so as to ensure that this 
is the case. It has been notable for instance in the handling of 
political broadcasting that the two main parties have tended to 
equate “impartiality” as meaning “impartiality” as between 
themselves. If the Prime Minister says something contro- 
versial on the air on any topic (even if not strictly a party topic 
and at a time when no election is in the offing) it is claimed that 
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the Leader of the Opposition has an absolute right to have his 
say in reply. If the Chancellor of the Exchequer explains his 
budget proposals, the “shadow” chancellor must be allowed to 
criticize it. All this is perfectly all right within limits, and the 
limits are that it must not be at the expense of other sections of 
the community who may feel no better represented by the 
Leader of the Opposition than by the Prime Minister. In other 
words the claim to have the right to pursue the Parliamentary 
two-sided conflict in the wider arena of public discussion can 
become a claim that all wisdom is the monopoly either of the 
Prime Minister, or of his principal opponent and their respec- 
tive friends. Opposition in this sense is not, as Sir Ivor Jennings 
suggests, “a definite and essential part of the Constitution’’,? 
but only a definite and essential part of the working of the 
House of Commons and the two statements are not identical. 
The exaltation of the Leader of the Opposition into a national 
figure on a par with the premiership could be an agent in the 
freezing of political ideas and organizations in their present form 
and could thus contribute to the growth of political apathy which 
is the principal menace that faces our democratic institutions. 

More obvious and more immediately dangerous is the fact 
that the normal practice of Parliament out of which our con- 
ventions about Opposition grew was developed in a time when 
neither in foreign nor in economic policy were the margins of 
national safety as narrow as they are today, and when Britain 
could afford to present to the world the spectacle of deep 
division over grave issues of policy. Now these margins are 
narrower and the responsibilities of the Opposition and of 
its Leader are by this much the greater. 

This is not a constitutional question nor is it affected by 
the fact that the Leader of the Opposition holds a paid office; 
he does not thereby become a member of the Government 
though when the question of payment was first discussed in the 
Commons the possibility of ambiguity on this point was dis- 
cussed. The issue was in fact raised very soon since after a speech 
by Mr. Attlee (as he then was) in Spain, which was held to 
have violated the pledge of non-intervention exacted from 


1 Jennings, op. cit., p. 158. 
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British subjects proposing to visit that country during the Civil 
War, a motion of censure upon him was tabled in which he 
was described as ‘“‘Leader of the Opposition”. In a personal 
statement to the House of Commons on 13th December, 1937, 
Mr. Attlee commented: 
“In his Motion, the hon. Member for Lincoln has 
specifically referred to me as ‘the Leader of His Majesty’s 
Official Opposition’, and seems to imply that this places me 
in a special category. The Leader of the Opposition is a 
private Member. He owes no allegiance to the Government. 
No action of his can in any way implicate the Government.” 
But although this is true, and was accepted by the House, it 
is not (as Sir Ivor Jennings rather seems to assume) the end of 
the matter. Although the Leader of the Opposition cannot 
constitutionally or politically commit the existing Government, 
he does for reasons which we have already outlined to a very 
considerable extent commit the next Government. In the case 
under discussion, if in 1937 a General Election had been in the 
offing, and if the augurs had been favourable to the Labour 
party’s chances, Mr. Attlee’s Spanish hosts might well have 
drawn the conclusion that there was a reasonable chance that 
Britain might soon abandon the policy of “‘non-intervention” 
and base her actions upon Mr. Attlee’s professed support of the 
legitimate government. In more recent months it has been 
argued (and not without reason) that the Labour party’s pro- 
claimed support for the rights of the Cypriot Greeks may have 
been a factor in encouraging them to refuse the less favourable 
offers made to them by the present British government. In 
other words, in considering his duties and obligations, a Leader 
of the Opposition has to take into account not only what he is 
today but what he hopes to be tomorrow. In domestic politics 
this will not usually matter though with the increasing réle 
played by the State in industrial questions, even this is not as 
self-evident as once it was. But in foreign and colonial questions 
it is of great importance. 

It has for a long time been recognized that this was so in 
matters of defence and foreign policy where it was both desir- 
able that there should be the maximum continuity, and essen- 
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tial that immediate action should not be hampered by possible 
Opposition criticism based upon inadequate information. Some 
action has been taken to meet this problem; Opposition leaders 
were sometimes summoned to the Committee of Imperial 
Defence when that body was responsible for long-range plan- 
ning; and at various critical junctures in international affairs 
both before and since the second world war, Opposition leaders 
have been kept informed by the Prime Minister of the day. 
But although it is sometimes argued that this has become so 
desirable that the practice should be formalized in some way, it 
does raise difficulties of its own. If the Leader of the Opposition 
is to be put in full possession of the facts, he will have know- 
ledge which security or policy reasons may make it impossible 
to share with his colleagues. It may be an implied condition of 
such knowledge being imparted to him that he does not use it 
in political debate. In other words, his position as the next 
Prime Minister will have got in the way of the immediate 
performance of his own duties to his party. He may well feel 
happier not to be placed in a special position and to retain a 
free hand. But, since, as we have seen, his own words in opposi- 
tion will also be listened to abroad and in countries where the 
traditions and conventions or democratic opposition are not 
always understood, such freedom for the Leader of the Opposi- 
tion may be detrimental to the national interest. At this point 
the argument merges into the wider one of the compatibility of 
democratic and parliamentary institutions with existence in a 
highly competitive and dangerous world; and this is not the 
place in which to continue it. All one can say in conclusion 
here is that the Leader of the Opposition cannot simply be 
regarded as a private member with particularly arduous and 
full-time duties in relation to the actual business of the House 
of Commons; he is also and inevitably in a special political 
position, and his interpretation of his duties in this wider sense 
are a test not so much of his understanding of constitutional 
proprieties as of his patriotism and his political good sense. 


1 See on this, the present writer’s Foreign Policy and the Democratic Process 
(1954). 





ssible 
Some 
aders 
perial 
plan- 
fairs 
aders 
ly. 
me so 
ray, it 
sition 
now- 
ssible 
ion of 
use it 
next 
diate 
ll feel 
ain a 
)posi- 
re the 
e not 
)posi- 
point 
lity of 
> ina 
yt the 
usion 
ly be 
s and 
Jouse 
litical 
sense 
tional 
ise. 


Process 











POLITICS AND THE CONSTITUTION IN NEW ZEALAND 163 


POLITICS AND THE CONSTITUTION IN 
NEW ZEALAND 


by R. S. MILNe 


HE 1957 election campaign uncovered no evidence of a 

change in the political atmosphere of New Zealand. 

Over fifty years ago Métin found that it was a country of 
“socialism without doctrines’. Perhaps he described only a 
particular example of a general truth. New Zealand politics are 
conducted not in terms of doctrine (with the striking exception 
of appeals to fair play) but rather according to considerations 
of immediate material advantage. 

It is popularly believed in New Zealand that a big reason 
for the Labour party’s victory in the election (by forty-one seats 
to thirty-nine) was their offer of a rebate, up to £100, in the 
income tax payable by individuals in February 1958. The offer 
was perhaps all the more tempting because some electors seem 
to have thought that if they were liable for less than £100 of 
tax, they would actually be handed the balance of “‘the £100”’.? 
Against this the National party offered only a rebate of 25 per 
cent. of the tax due, up to a maximum of £75, a smaller 
attraction lacking the appealing ambiguity of the Labour 
proposal. These were not the only inducements, however. 
Labour proposed that, under certain conditions, future family 
benefits could be comuted for a down-payment on a house. 
The Social Credit Political League (which polled 7 per cent. 
of the vote but obtained no seats) made substantial long- 

1 For background to this article see Leslie Lipson, The Politics of Equality 
(Univ. of Chicago Press, 1948); Walter Nash, “‘Parliamentary Govern- 
ment in New Zealand”, Parliamentary Government in the Commonwealth 
(Hansard Society, 1951); Peter Campbell, ‘‘Politicians, Public Servants, 
and the People in New Zealand”, Political Studies, Vol. III, no. 3 (1955) 
and Vol. IV, no. 1 (1956). 

* For articles on the election, see Political Science (Wellington), Vol 10, 
nos. t (March, 1958) and 2 (September, 1958). 

8 They originally offered more in the way of remission of social security 
charge to self-employed persons, but this offer was later reduced. 
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run promises, but few immediate ones except on old age 
pensions. 

There were, of course, other issues, cost of living, economic 
development, falling prices for exports of dairy produce and so 
on. The shortage of overseas funds, attributable mainly to fall- 
ing export prices, became a more prominent issue towards the 
end of the election campaign. And, a few weeks after assuming 
office, the Labour Government greatly extended the scope of 
import controls. But during the election the most decided 
emphasis was on financial offers, and, as far as can be ascer- 
tained, the bulk of the electors believed that this was where the 
emphasis lay. 

A few protests appeared in the Press against this “bribery” 
of the electors. But they surely missed the point by claiming 
that this was a disturbing innovation in New Zealand politics. 
Even before the 1890s (and the birth of parties of some principle 
in New Zealand) roads, railways, bridges, harbours and post 
offices had considerable electoral appeal. Indeed, in 1957, the 
Nelson seat was captured by Labour with a swing greater than 
the average for New Zealand, the main Labour issue being the 
Government’s failure to connect the town with the main trunk 
railway in South Island. There has been no great recent change 
in the materialistic basis of New Zealand politics. All that has 
happened is that local inducements have been supplemented, 
and to some extent supplanted, by nation-wide inducements. 

Nor has there been any great alteration in the type of people 
who become politicians since Sidney Webb remarked on the 
vulgarity of New Zealand politics. It is true that the new Prime 
Minister, Mr. Nash, has occasionally been regarded with some 
suspicion as being an “intellectual”. And the new Deputy 
Leader of the National party, Mr. Marshall, has degrees in 
law and political science. But it is dangerous for a New Zealand 
politician to stick his neck out if there is anything resembling 
an egg-head at the end of it. One Labour M.P. has said that he 
is perpetually under the same obligation that Adlai Stevenson 
was under in his election tour of 1956; to make a sufficient 
nusaber of grammatical mistakes to leave no doubt that he isa 
man of the people. The qualities demanded of a member are 
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not intellectual brilliance, but sincerity, hard work and willing- 
ness to help constituents with their problems. 

The “rules” under which the election was fought were 
largely determined by the Electoral Act of 1956 which is of 
considerable constitutional importance. The parties agreed 
that a number of provisions in the Act should be entrenched 
and should not be capable of repeal by a simple parliamentary 
majority. The provisions dealt with the composition and terms 
of reference of the Representation Commission (corresponding 
to the Boundaries Commission in Britain), the number of seats 
and the relation of their boundaries to population, voting age, 
the secret ballot and the life of Parliament. Some of these pro- 
visions had been the subject of contention in the past, and 
represented a compromise between the parties. For instance, 
the National party gained by the stipulation that total popula- 
tion, not adult population, should be taken as a basis for draw- 
ing boundaries; the country districts, which are mainly pro- 
National, have a higher proportion of their population below 
voting age than the towns. But the fixing of the “tolerance” 
within which the Commission must work at the low figure of 
5 per cent. was to Labour’s advantage. The tolerance has 
generally been used to reduce the size of the larger country 
seats relative to other seats. The larger the tolerance, therefore, 
the greater the approximation to the old country quota, 
unambiguously favourable to the country areas, which was 
abolished by the Labour Government in 1945. 

The entrenched provisions, according to the Act, can be 
repealed or amended only by the vote of 75 per cent. of the 
membership of the House of Representatives or by a majority 
of the votes cast in a referendum. But the entrenching provision 
was not itself entrenched. The view of the Government in 1956 
was that, even if it were, future Parliaments would not be 
bound by it.! The entrenched provisions can therefore be re- 
pealed by an ordinary parliamentary majority. The effect of 
the provisions is consequently moral rather than legal. To place 
them in perspective it is necessary to stand Dicey’s familiar 


* See Geoffrey Marshall, ‘The Constitutional Status of ‘The People’ ” 
Parliamentary Affairs, Vol. X, no. 2, Spring 1957. 


? 








166 PARLIAMENTARY AFFAIRS 


argument about laws and conventions on its head. Dicey, it will 
be recalled, held that conventions were obeyed only because 
their non-observance would ultimately lead to a breach of law. 
The special legal sanctity of the entrenched provisions in the 1956 
Electoral Act depends on convention, on the agreement 
between the parties that they will be altered only by a more 
rigorous procedure. So in this instance, although disregard of 
the entrenched provisions (via a repeal of the entrenching 
section by a simple majority) would not be a breach of law, any 
Government would strive to avoid it because it would be a 
breach of convention. 

In its manifesto the National party included the reform of 
parliamentary procedure and, particularly, shorter Address in 
Reply and Budget debates and greater use of select committees 
for study and investigation. Although Labour party policy did 
not mention this topic, after the election leaders of both parties 
conferred on the possibility of cutting down the length of the 
Address in Reply debate in the early session of Parliament this 
month (January 1958). This corresponds to the debate on the 
Address in Reply to the Queen’s Speech in the House of 
Commons. It is, however, repetitious and wearisome compared 
with its British equivalent, sometimes lasting for as long as 
three weeks. Usually about go per cent. of the members take 
part, each being allowed to speak for half an hour. What Mr. 
Nordmeyer, now Minister of Finance, wrote in 1946 about the 
Address in Reply debates held just after an election, still 
applies; ‘Unfortunately, the Address in Reply debate has 
tended to be regarded, particularly since the introduction of 
broadcasting, as an opportunity for repeating to the country 
with slight modifications the election speech which the Member 
delivered to his constituents for many weeks prior to election 
day. For this reason there is seldom anything really fresh about 
the Debate. It usually lacks fire and tends to become flat before 
half the Members have taken part’’.! The Address in Reply 
debates not held just after an election are little better; for most 
members there is a shortage of good material for extensive 
debate. 

1 Journal of Public Administration (N.Z.), Vol. 8, no. 2 (March, 1946), p. 4. 
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In the short session, starting last January, the length of the 
Address in Reply debate was in fact reduced; it is to be hoped 
that the arrangements for a shortened debate will be continued 
in future sessions. 

The criticism of longwindedness applies to other debates, 
notably the Budget debate, in which a member may speak for 
an hour, but so long as the proceedings of the House are broad- 
cast, backbenchers on both sides will resist any reductions in 
length. 

Another possible change has been brought into prominence 
by the Labour Government’s narrow majority of two. After the 
election of a Labour member as Speaker, this is equivalent to a 
majority of one. Opinions differ on whether the Government 
can last its full term with such a small majority. Bills go through 
all their stages, including the committee stage, in the House, so 
there is no problem about maintaining a majority in com- 
mittee, as there was in the House of Commons between 1950 
and 1951. Although the Leader of the Opposition announced 
on 29th January, that pairs would be found when requested, 
Labour’s majority is precarious. For a year or so, the Govern- 
ment’s best protection must surely be the Opposition’s un- 
willingness to defeat it on a major issue. Such a defeat could 
result in a successful Labour request for a dissolution, and, 
unless something disastrously unpopular had taken place, the 
Government would almost certainly be sent back with a bigger 
majority on the ground that it should be given a proper chance 
to govern. 

But, in the latter part of its term, the Labour party would 
undoubtedly have been helped if the proposals of Sir Matthew 
Oram, the retiring Speaker, had been adopted. He announced 
his plan in a valedictory speech in the House of Represent- 
atives before the elections took place, but, when the election 
result was known, perhaps they might have had an added 
attraction for the Labour party. Sir Matthew was con- 
cerned because, under the existing system, Speakers are not so 
obviously and clearly independent as British Speakers. They 
are always opposed at elections, and, at least potentially, are 

1 New Zealand Parliamentary Debates, 1957, pp. 3331, ff. 
D 
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subject to discipline by their party. He proposed, therefore, 
that: 

(i) A Speaker should be elected for a fixed period, 
normally six years. This period could be extended by 
an address presented unanimously by Parliament to 
the Governor-General. 

(ii) On his election as Speaker, his seat should become 
vacant, and a new member should be chosen by the 
electorate. 

The Labour party announced its choice for Speaker in the 
new Parliament, and he was elected by the House. An obvious, 
and probably decisive, objection to it from Labour’s point of 
view was that it would have been “undemocratic” to have a 
member of the House who did not, even nominally, represent 
a constituency. 

In recent months some possibilities of constitutional changes 
have diminished or disappeared. The most notable of these was 
the proposed revival of a second chamber. The National 
Government abolished the Legislative Council in 1951.1 But 
by many people in the party abolition was not regarded as 
final. They believed that as soon as a new type of second 
chamber, suitable to the needs of New Zealand had been 
devised, the upper house should be re-constituted. In 1957 a 
new society, the Legislative Reform League, was formed to 
press for restoration. The moving spirits were National party 
members, some of them former Legislative Councillors. One or 
two belonged to the “Suicide Squad”’, appointed to the Council 
only in order to vote it out of existence. The League held that 
the new second chamber should have the following features: 

(1) The number of seats should be half the number in the 
House of Representatives. 

(2) It should contain a majority of members elected by 
popular vote and a minority of nominated members. 

(3) The term of office should be six years, half of the 
members, both elected and nominated, retiring every 
three years. 


See Harry Benda, “The End of Bicameralism in New Zealand”, 
Parliamentary Government in the Commonwealth (Hansard Society, 1951). 
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(4) It must have limited but effective powers of delay on 

all legislation other than money Bills. 

It is doubtful how much support is commanded by the 
proposals. Electors are notoriously uninterested in consti- 
tutional questions. And the roots of the League’s dilemma are 
to be found in the phrase, “limited but effective”. In such a 
“democratic”? country as New Zealand, there would be little 
popular support for too effective a second chamber. But, if the 
powers are very limited, what is the point of creating such a body 
at all? Besides, the founders of the League (as is evident from 
the first of their four requirements) were anxious that the new 
second chamber should have a fixed membership, so that it 
could not be “packed” by the Government of the day’s creat- 
ing extra members to resolve a deadlock between the houses. 
Yet, in both Britain and New Zealand, this power to create 
peers, or legislative councillors, has been a principal guarantee 
of the supremacy of the lower house. 

Mr. S. G. (now Sir Sidney) Holland, who was Prime 
Minister from 1949 to 1957, had been personally largely 
responsible for abolishing the Council. In 1956 and 1957 he 
was still fighting against restoration. The provisions of the 1956 
Electoral Act, already referred to, because they provided checks 
and balances against arbitrary action by a government in 
control of the lower house, were to some extent substitutes for 
an upper house. Mr. Holland may not have been unaware that 
they had some of the properties of a lightning conductor. And 
at the 1957 National Party Conference where restoration was 
debated with some heat, Mr. Holland put up a strong case for 
a substitute body, with advisory powers only, to perform some 
of a second chamber’s functions. 

However, at this same conference Mr. Holland announced 
that, well before the coming election, he would retire as Prime 
Minister and be succeeded by Mr. Holyoake. The National 
party’s Election Policy Statement said that the place of a 
second chamber “. .. would be considered”. If the National 
party had won the election the chamber might have been 
restored. Under a Labour government, restoration is scarcely 
conceivable. 
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Another plank in National party eiection policy was that 
there should be an independent examination of the Civil 
Service by a Royal Commission. Unlike Great Britain, in the 
past New Zealand has had such examinations only during 
financial crises as a preliminary to economies, or, as in 1912, 
principally in an attempt to weed out a previous Government's 
unsavoury methods of appointment and promotion. The pro- 
posed examination is long overdue, because the 1912 Com- 
mission was the last to make a general review of the public 
service. It would be a pity if the Labour Government were to 
be deterred from making such a review merely because it had 
figured in another party’s election policy. 

Also of constitutional interest was the proposal to hold a 
referendum on capital punishment at the same time as the 1957 
election. In addition to the usual three-yearly referendum on 
liquor licensing, there were three referenda in 1949—on betting 
on horse racing, on the hours for the sale of liquor and on 
compulsory military training. The death penalty, abolished 
by a Labour Government in 1941, was restored under a 
National Government in 1950, on a free vote. The proposal for 
a referendum in 1957 was made by Mr. Holland during a 
debate in the House in 1956; he may have been influenced to 
some extent by a desire to take the question out of politics and 
by the belief, denied by the Labour party, that in “‘free votes” 
on capital punishment Labour party members were in fact 
subject to party discipline. After Mr. Holland resigned as 
Premier, it was announced that the referendum would not be 
held after all. Critics had argued that the subject was unsuit- 
able for a referendum, and societies opposed to capital punish- 
ment had sent deputations to the Government on the matter. 

One possible area for constitutional innovation lay in the 
Labour choice of a cabinet. But there have been no new 
developments; the model has been the practice at the end of 
the previous Labour Government’s term of office (1949) rather 
than at the beginning (1935). Thus, the actual choice of 


1 See D. J. Riddiford, ‘A Citizen’s Point of View” in Bureaucracy in New 
Kealand (ed. R. 8S. Milne, N.Z. Institute of Public Administration and 
O.U.P., 1957). 
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members for the Cabinet was made by the vote of caucus, the 
Labour members of Parliament. The first (1935) Labour 
Cabinet was selected by Mr. Savage, the Prime Minister, but 
subsequently Cabinet members were chosen by caucus. In 
1957, as before, the allocation of portfolios to ministers was 
made by the Prime Minister, Mr. Nash. This allocation gives 
considerable room for manoeuvre and for nice gradations, 
because there are over forty portfolios to be distributed among 
sixteen ministers. 

The previous Labour Government had experimented with 
parliamentary under-secretaries (in 1949 parallelled by the 
National Government’s appointment of assistant ministers), 
but so far there have been no corresponding appointments in 
the new government. Nor has it revived the plan, tried in the 
early days of the last Labour Government, of paying part of 
ministers’ salaries to private members who were willing to help 
them with their work. 

To conclude: a few months ago it seemed that if the 
National Government were returned the main points of consti- 
tutional interest would be the proposals for a second chamber 
and the enquiry into the public service. At the present moment, 
apart from the new government’s problem of maintaining its 
majority (which might lead to changes in procedure), there is 
little of immediate constitutional interest. “‘Internal’’ economic 
appeals dominated the election; external economic problems 
will overshadow political life in 1958. 
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THE COMPOSITION OF THE COMMITTEES 
IN THE FRENCH NATIONAL ASSEMBLY 


by Martin Harrison 


HE growing complexity of twentieth century legislation 

has led many Parliaments to seek to ensure useful, 

expert examination of bills by setting up specialist 
permanent committees. The idea is not without its supporters 
even in Britain. Specialist committees, it is argued, encourage 
the growth of a body of experts who, through experience gained 
in years of service, will be able to give detailed, technical 
legislation the close and informed discussion it deserves. 

In France, where such a system has operated for half a 
century, this virtue is combined with necessity. So prolific are 
French deputies that a British-type system of unspecialized 
standing committees would be quite impracticable: in the first 
two years of the present legislature the National Assembly’s 
presses ground out 6,300 bills and reports, a record—but only 
just. Nineteen specialist committees have been set up to deal 
with this ceaseless flow of paperasserie.} 

The founders of the specialist committee system in France 
obviously intended to confide this expert examination to a 
committee that would be cast in the Assembly’s image; any 
other principle would be untenable. Yet achieving this balance 
between a specialist and a representative committee has proved 
to be the basic dilemma of the system. The composition of the 

1 The committees are at present: Economic Affairs; Foreign Affairs; 
Agriculture; Alcoholic Drink (Boissons); Defence; Education; Family, 
Public Health & Population; Finance; Interior; Justice; Merchant 
Marine and Fishing; Communications, Transport & Tourism; Pensions; 
Press, Radio, Cinema & Television; Industrial Production & Energy; 
Franchise, Rules & Constitutional Laws; Reconstruction, War Damage & 
Housing; Labour & Social Security; Overseas Territories. The titles 
indicate only approximately the effective competence of the committees, 


which are of very unequal importance. A twentieth, Common Market 
Committee, is proposed. 
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committees not only explainf many of their decisions but, as 
we shall see, it colours the whole work of the National 
Assembly. 

Formally the Assembly’s committees are as representative 
as can be. The rules provide that the forty-four members shall 
be chosen in proportion to the strengths of the parties in the 
Assembly. Each party is allotted one seat on each committee 
for every fourteen members.! Since party strengths are not 
normally in convenient multiples of fourteen about ten per 
cent. of the places are left as remainders. The parties meet 
annually to horse-trade these remainders, sometimes with a 
cheerful disregard for the proportionality rule. While they 
normally agree on which committees are important and trading 
is therefore limited, a party with a special interest in a second- 
ary committee can win far more than its entitlement of seats. 
Further, two or more parties may combine to form a single 
group for the occasion and then divide the spoils amongst 
them. The overseas deputies are the chief winners. By judicious 
apparentements they win a representation far above their 
numbers on the Overseas Territories Committee: in 1950 the 
tiny Rassemblement Démocratique Africain schemed all six of its 
members on to this committee, although it was entitled to only 
one. During the Third Republic the Alsace-Lorraine Com- 
mittee had suffered from the same swamping by local deputies. 

After the horse-trading, which introduces only a minor 
bias, each party meets to share out its seats among its members, 
one or two to each deputy except ministers. Sitting members 
are allowed to stay if they wish—dissident deputies are rarely 
refused re-election. Some groups, such as the Socialists, elect 
their committeemen, and others leave the assignment to the 
secretariat or to their leader. Though seniority carries some 

1 Groups with fourteen or more members may participate in these 
elections. Smaller groups can arrange an apparentement with large groups. 
The Assembly has decided that in future elections only groups of twenty- 
eight or more will be recognized. This decision will hinder the Com- 
munists, who have used the apparentement as a way of placing members of 
the fellow-travelling Progressiste group of six deputies on committees where 
they can most usefully send up trial balloons on behalf of the party, and 


work for common action with other parties, without directly committing 
the Communist Party. 
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weight, whichever means of choosing its committeemen a 
group chooses, it will try to match the assignments to each 
deputy’s constituency or occupational interests or to his 
personal enthusiasms—and to the party’s electoral advantage. 

The resulting biases in the membership of committee are 
only natural; indeed, they are inevitable unless committee- 
men are chosen by lot. In no system of freely chosen. com- 
mittees would a deputy from the landlocked Basses-Alpes opt 
to spend all his time poring over the minutest details of sailors’ 
pensions, nor would he willingly join the Economic Affairs 
Committee if his ambition were reform of the penal code. The 
deputy from the Gironde feels he must serve on the Alcoholic 
Drink or Merchant Marine Committee or another committee 
whose work is important in his fief, unless he can follow the 
elder statesmen to the Foreign Affairs Committee or has the 
greater freedom of a safe seat. 

The French deputy’s first job is the defence of local 
interests; the composition of some of the committees reflects it. 
After the 1957-8 sessional elections forty-one out of forty-four 
members of the Merchant Marine and Fishing Committees 
came from sea-board constituencies, from the fishing depart- 
ments of Normandy rather than the great ports like Marseilles. 
Small wonder that the committee talks little but sailors’ 
pensions and the building of the liner France. Not a single long- 
term member of the Agricultural Committee since the war has 
sat for an urban constituency. On the other hand about two- 
thirds of the members of the Labour Committee come from the 
relatively small number of industrial departments. The Boissons 
Committee brings together representatives of the cyder of 
Normandy, the big wine producers of the Midi and Bordeaux, 
the defenders of the petite viticulture of the Loire, Rhéne and 
Sadne valleys, the partisans of the Vins d’Alsace, Champagne 
and Cognac—but never the consumer. In February 1956 
thirteen of the eighteen deputies for the four biggest wine- 
producing departments of the Midi sat on the Boissons Com- 
mittee, leaving these departments without any. representation 
at all on ten committees, including the three most important. 

Metropolitan French deputies are only too glad, usually, 
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to give electorally unprofitable seats on the Overseas Terri- 
tories Committee to the overseas members: twenty of the forty- 
three overseas deputies now sit on the committee. Until 
recently overseas and Algerian deputies also sought seats on 
the Pensions Committee, for in the limited overseas electorates 
ex-servicemen were often an important electoral force. Again, 
after the war the Reconstruction Committee was manned 
almost exclusively by deputies from war-ravaged Normandy, 
Brittany, and the Rhine departments seeking to push on with 
reconstruction in their constituency. 

These regional biases are not always static. With the com- 
pletion of war-damage repairs in many areas the Reconstruc- 
tion Committee seems to be changing gradually as the housing 
shortage takes priority. In 1954 it added “Housing” to its title 
and the big-city representation swelled. Similarly, the 
Industrial Production Committee has always attracted 
members from the mining regions because it discusses miners’ 
pensions. At the end of the war there was a powerful contingent 
from the Alpine departments, and those bordering the Rhéne, 
Garonne, and other rivers, eager to push forward hydro- 
electricity projects. They have gradually left the committee as 
the works have been finished, but since 1952 the discovery of 
natural gas at Lacq in the Basses-Pyrénées, has brought a new 
influx of deputies from the South West, anxious to expand the 
new industry—there are now no fewer than three committee- 
men from the Basses-Pyrénées itself. The Transport and 
Tourism Committee always attracts some deputies from the 
Riviera, the Alps, and other tourist areas, and some from the 
frontier regions, which seek lower freight rates for the longer 
hauls. 

Such committees do, at least, correspond to some clear con- 
cern of the electorate. Others have a more questionable 
occupational bias. Besides representing rural areas a good 
three-quarters of the Agriculture Committee have a direct 
personal interest in agriculture (even allowing for those 
deputies who claim with little justification, for electoral reasons, 
to be men of the soil). Many are members of The Amicale Agricole 
Parlementaire, an inter-party group of deputies pledged to 
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further the interests of agriculture. The composition of the 
Education Committee is even more impressive: twenty-eight 
of its members are, or have been, full-time educationalists. 
Similarly twenty-one members of the Family, Public Health 
and Population Committee are either doctors, nurses, chemists, 
or otherwise professionally interested. The declining number of 
civil servant deputies congregates at the Interior Committee, 
where civil service pay and conditions are debated. The Press 
Committee has always had a majority of members with a pro- 
fessional interest in the industry, men like MM. d’Astier de la 
Vigerie (founder of Libération), Baylet of La Dépéche de Toulouse, 
Etienne Fajon (editor in chief of L’Humanité), Charles Lussy of 
Le Populaire, Corniglion-Molinier, with vast press and cinema 
connections, as well as a host of deputies interested in local 
newspapers. Trade union leaders find their way to the 
Industrial Production and Labour Committees. 

Even where no economic or electoral consideration inter- 
venes a party may send quite untypical representatives to 
committees. This can cause endless trouble. The most import- 
ant instance since the war was the attitude of the Foreign 
Affairs and Defence Committees during the debate over the 
E.D.C. The Socialist representation was almost wholly com- 
posed of anti-E.D.C. minoritaires, and the right-wing party 
members were not wholly representative. The bias of these two 
committees was a thorn in the side of governments seeking a 
solution to the problem of German rearmament for several 
years. The Defence Committee went on to oppose the con- 
struction of the Mont Blanc tunnel on strategic grounds, and 
was the only committee not to support Euratom. It has con- 
sistently attracted the more bellicose, nationalistic, and anti- 
European deputies, men like the bloodthirsty ex-Poujadistes 
MM. Le Pen and Demarquet, the nationalist socialist Max 
Lejeune, the nationalist General Koenig and several Indo- 
China diehards. Similarly, the Labour and Industrial Pro- 
duction Committees, particularly the former, have attracted 
consistently a left of centre travailliste type of M.R.P. deputy, 
who have coloured their decisions since the war. 

The Education Committee has long been a magnet for 
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deputies with strong views on the church schools controversy. 
Enthusiasts on the committee have persistently embittered the 
debates: a committee where a passionate Jaic like M. Deixonne 
confronts the tireless Canon Kir can make little progress to- 
wards a compromise. Deputies wishing to fight the mounting 
toll of alcoholism join the Family, Public Health & Population 
committee, where they must fight the hommes de confiance of the 
powerful Fédération Nationale de ’ Industrie Hételiére. 

The Foreign Affairs Committee, generally ranked second 
in importance, is increasingly a temporary haven for ministers 
who are for the time being out of office, or for elder statesmen. 
It offers both prestige and an undemanding agenda: at present 
twenty-three of the thirty-two “national”? members (i.e., 
excluding Poujadists and Communists) have held ministerial 
office during the Fourth Republic. The Finance Committee, 
the most important, can only muster fifteen ex-ministers. 
Although it attracts a rather more conservative type of deputy 
the Finance Committee is immune from domination by one or 
two groups, probably because competition to join it is too keen. 
Most of the biggest pressure groups have had their spokesmen: 
M. de Tinguy, President of the Association des Maires de France, 
the notorious M. Liautey, President of the Syndicat National des 
Bouilleurs de Cru (the powerful organization of domestic 
distillers), MM. Boisdé and Frédéric-Dupont, faithful spokes- 
men of business and employer interests. But none can command 
an automatic majority. 

If, by misfortune, a deputy finds himself serving on a com- 
mittee which does not interest him, or if his group or interest is 
sure to be outvoted (as has been the case of right-wing members 
of the Labour Committee), the remedy is in his hands. He may 
resign, he may attend only meetings that directly interest him, 
or he may stay away altogether—the quorum rule is almost 
inoperative. At one time for example the composition of meet- 
ings of the Interior Committee presented striking variations 
according to whether Algerian or metropolitan questions were 
on the agenda. Thus, the biassed composition of committees is 
only a beginning. Their working nucleus may be even more 
surely in the hands of a group which, on paper, could not 
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command a majority. The bureaux of the committees, and the 
rapporteurs they nominate generally include a disproportionate 
number of members representing the interested groups. 

Many of the committees are therefore certain, from the 
start, to follow a certain policy, to become bridgeheads of a 
pressure group within the Assembly itself. Some are doomed 
to perpetual discord: the Education Committee is the most 
evident example—other committees have papered over the 
cracks more skilfully. In the Alcoholic Drink Committee there 
is a continual struggle, often concealed, between the Midi and 
Bordeaux and Central France (small producers against large, 
quality against quantity), which has no victory except at the 
expense of Algeria—always underrepresented at the committee 
and now unrepresented in the Assembly. There is sure to be 
agreement on stern measures against producers from cépages 
prohibés in the Vendée, for the Vendée has no committeeman, 
and the absent, the French say, are always wrong. The system 
in fact gives special responsibility for aspects of policy to 
deputies whose political survival is most dependent on them. 

Certain causes of this structure are specifically French: the 
Assembly’s rules, the lack of coherent doctrinal parties on the 
right. So, too, are some of the consequences: committees can 
effectively shelve any private member’s bill by merely failing 
to report it. The Government has a slightly less difficult task. 
It may draft a bill so it will be sent to a friendly committee. 
Ministers may try to play off sympathetic committees against 
unfavourable ones. The Government can usually get the com- 
mittee to report on the bill if it tries. However, the Assembly 
normally discusses the committee’s text rather than the 
original bill, and the two may show little similarity. The 
Assembly’s rules give most of the procedural advantages to the 
committees against the relatively weak and transient govern- 
ments. Only a strong Executive and tighter party divisions, 
coupled with a less invidious system of discussion in the 
Assembly could enable a government to correct most of the 
committees’ biases. 

The political forces that make French specialist com- 
mittees much less than a true image of the Assembly are 
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universal. Even in Britain a standing committee discussing a 
Mines and Quarries Bill will include a largely mining delegation 
of Labour members; a Teachers’ Superannuation Bill brings 
an influx of teachers from both parties. But apart from such 
initial biases, even where party lines are closely drawn, com- 
mittees develop an expertness which seems inseparable from 
a growth of a distinctive committee policy, with its own hobby 
horses, scale of priorities, and a disposition to support the 
claims of its sector of policy for special attention. French 
experience suggests that from their very composition specialist 
committees may become so concerned with committee policy 
that the objective, technical réle they were created to play is 
left largely neglected and reverts once more to the Administra- 
tion. 
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THE CROWN AND THE COMMONWEALTH 


by Graeme C. Moopte 


OWEVER strong his devotion to Crown and Common- 

wealth, no serious student of either can avoid the con- 

clusion that ‘“‘the Monarchy is no longer the essential 
bond of Commonwealth”. It is doubtful if it ever was, in any 
but a purely legal sense.* Does this mean the role of the Crown 
is merely that of being, in John Osborne’s phrase, “‘the gold 
filling in a mouthful of decay” ?* Such critical comments about 
the Monarchy emphasize the need to re-examine the question 
of the Crown’s role which had already been posed by the 
developments which have taken place in the Commonwealth 
since the war. 

The traditional flexibility of the Commonwealth has been 
both demonstrated and challenged by two recent major 
changes. The first began with the admission to full membership 
of India, Pakistan and Ceylon, has continued with the admis- 
sion of Ghana and Malaya, and will be furthered in the fore- 
seeable future by the probable admission of Nigeria and the 
Federations of the West Indies and Central Africa. Until the 
admission of the first two, the Commonwealth‘ consisted 
entirely of States which either were populated largely by people 
of European (mostly British) origin, or were ruled by them. 
With the possible exception of the Central African Federation, 
the new and prospective members possess neither of these 
characteristics. The political and social effects of this change 
are of immeasurable importance. 

Of comparable significance, in the constitutional field, is 
the change in the formal position.of the Crown consequent 


1 Patrick Maitland, Task for Giants, 1957, p. 97. 

2 It is even arguable that there now exists ‘‘no strong general principle 
holding the Commonwealth countries together”, but only a series of 
“particular interests urging that way”; L. A. Sheridan, ““The Changing 
Conception of Commonwealth”’, Year Book of World Affairs, 1957, Pp. 245- 

* From his ‘They Call it Cricket’’, Declaration, 1957, p. 76. 

* By which is meant the independent and freely associated parts of what 
was once the British Empire. 
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upon India’s decision to become a Republic. The scope of this 
change is best conveyed by quoting the Declaration issued by 
TH all the Commonwealth Prime Ministers in 1949: 


“The Governments of the United Kingdom, Canada, 
Australia, New Zealand, South Africa, India, Pakistan and 


non- Ceylon, whose countries are united as members of the 
con- British Commonwealth of Nations and owe a common 
ntial allegiance to the Crown, which is also the symbol of their 
| any free association, have considered the impending consti- 
rown tutional changes in India. 
gold “The Government of India have informed the other 
bout Governments of the Commonwealth of the intention of the 
stion Indian people that under the new constitution which is 
y the about to be adopted India shall become a sovereign 
ealth independent republic. The Government of India have, 
however, declared and affirmed India’s desire to continue 
been her full membership of the Commonwealth of Nations and 
najor her acceptance of the King as the symbol of the free associa- 
rship tion of its independent member nations, and as such the 
dmis- Head of the Commonwealth. 
fore- “The Government of the other countries of the 
d the Commonwealth, the basis of whose membership of the 
il the Commonwealth is not hereby changed, accept and recog- 
sisted nize India’s continuing membership in accordance with the 
eople terms of this declaration. 
hem. “Accordingly the United Kingdom, Canada, Australia, 
ation, New Zealand, South Africa, India, Pakistan and Ceylon 
these hereby declare that they remain united as free and equal 
lange members of the Commonwealth of Nations, freely co- 


operating in the pursuit of peace, liberty and progress.””! 


a, & It will be noted that India accepted as Head of the Common- 
ane wealth, not the institution of the Crown, but the person of the 
inciple King (now the Queen) ; and that the other countries continued 
ries of to acknowledge their common allegiance to the Crown. Since 
aa then the Indian example has been followed by Pakistan and 

1 The full text is printed in N. Mansergh, Documents and Speeches on 
f what British Commonwealth Affairs, 1931-52, 1953, pp. 846-7. This work will 


hereafter be cited as Mansergh, Documents. 
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Ceylon, and may well be followed by South Africa and Ghana.! 

The formal aspects of the present position of the Crown can 
thus be stated quite simply. The Queen is Queen ofsix members 
of the Commonwealth,? and in each of these countries she 
performs the same constitutional functions (those of head of 
state within a system of responsible cabinet government) either 
personally or through her Governors-General. She has no 
sovereign functions in the republican states, nor in Malaya 
which has its own separate elected constitutional Monarch. 
But all members recognize the Queen as the symbol of their 
free association, and as the Head of the Commonwealth. This 
summary, however, conceals almost as much as it reveals. The 
important questions pertain to the political, rather than the 
legal, power and significance belonging to the Crown, actually 
and potentially. What, then, is and should be the réle of the 
Crown in the modern Commonwealth ? 

The place of the Crown in the Commonwealth essentially 
depends, at all times, upon two factors. The Monarchy is in 
origin, and is still to-day to a large extent, a British institution; 
its place therefore depends firstly upon the powers and func- 
tions allowed to it within the constitution of the United King- 
dom. This is not as insular a judgment as it seems. The consti- 
tutional distinction between a monarchy and a republic is no 
longer of paramount governmental importance; the consti- 
tutions of all the present members of the Commonwealth are 
more or less close copies of the British one; and the powers both 
of Governors-General and of Presidents throughout the 
Commonwealth are based upon those of the Monarch in 
Britain.* Nevertheless the judgment does reflect a degree of 
parochialism in the Crown, which, as we shall argue, is one of 


1 See the discussion below, p. 196. 

* The United Kingdom, Canada, Australia, New Zealand, South Africa 
and Ghana. 

* On the present-day force of the distinction between a monarchy and a 
republic see: H. J. T. Johnson, “Monarchy in Eclipse”, Cambridge p Fre 
February 1948, pp. 267-278, and K. C. Wheare, Modern Constitutions, 
1951, p. 41. On the powers of the heads of state see: Sir Ivor Jennings, The 
Commonwealth in Asia, 1951, p. g2—“though India . . . will have an elected 
President, he will in fact ‘be a constitutional monarch"; and the Ceylon 
(Constitution) Order in Council, 1946, Pt. 11, 4, (2) where it is laid down that 
(continued at foot of opposite page 
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the main problems now facing the Monarch and her advisers. 
The second factor determining the Crown’s role is, of course, 
the nature of the relationship existing between the various 
members of the Commonwealth and particularly, in the past, 
the relationship between the United Kingdom and the others. 
These factors are by no means independent of each other, but it 
is both useful and important to distinguish between them. 

It should not be necessary to say much here about the 
position of the Monarch in the United Kingdom. As is now 
generally recognized, the essential thing is that the Monarch be 
politically neutral and apply the golden rule of public imparti- 
ality and private discretion, while the Cabinet exercise the 
governing powers legally vested in the Crown. It is only upon 
the advice of a minister that the Monarch takes governmental 
decisions or any public political action; and such ministerial 
advice must almost always be followed.! This is the relation- 
ship between the Queen and all Her Majesty’s Governments, 
and is thus a potential source of embarrassment should different 
Commonwealth Governments tender different advice upon 
some matter of common concern or, conceivably, upon some 
matter normally within the domestic jurisdiction of one 
Government but which another claims to be of Commonwealth 
importance. To date, so far as is known, no serious difficulties 
have arisen: either the Commonwealth Governments have 
given joint advice, as formally has been the case with changes in 
the Royal Style and Title, the Abdication crisis, and India’s 
decision to become a Republic,” or the Sovereign has acted upon 


2 The possible exceptions to this need not detain us here. But it should 
be noted that some uncertainty exists about the degree of ministerial or 
royal responsibility for the detailed arrangements of the Monarch’s more 
social duties—e.g. for precise itineraries, the proportion of time to be spent 
on formal and informal engagements, and so on. 

*The Abdication of Edward VIII was formally ratified by all the 
Governments, but the initiative seems to have been taken throughout by 
Mr. Baldwin, often without prior consultation with his Prime Ministerial 
colleagues. The latter, however, expressed their satisfaction with the way 
in which the matter was handled. 





the functions vested in the Governor-General shall be “exercised as far as 
may be in accordance with the constitutional conventions applicable to the 
exercise of similar powers, authorities and functions in the United Kingdom 
by His Majesty’’; printed in Jennings and Young op. cit., pp. 462-476. 

i) 
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the advice of the ministers of whichever territory she was in." It 
may well be that, in time, certain clear understandings will be 
reached (if they have not already been) and even made public. 

Historically, at least, it is difficult to exaggerate the import- 
ance to the Commonwealth of the Crown’s constitutional réle 
in the United Kingdom. On the eve of the American War of 
Independence Benjamin Franklin admitted that “I am a 
subject of the Crown of Great Britain”, but nevertheless 
insisted that “America is no part of the dominions of Great 
Britain, but of the King’s Dominions’. A similar attitude was 
expressed by Thomas Wilson: “All members of the British 
Empire are distinct states, independent of each other, but con- 
nected together under the same sovereign, in right of the same 
crown’”’.? This was wishful, and revolutionary, thinking, then; 
but both statements would later have been fully acceptable 
accounts of the nature of the Commonwealth. It was not until 
the conventions of modern constitutional monarchy had 
become-firmly established in Britain (in the early nineteenth 
century), however, that it became possible to combine colonial 
autonomy with the British connection.? Moreover, the consti- 
tutional devices which transformed the British constitution 
were in essence exactly the ones which Lord Durham advocated 
as part of the answer to Canadian unrest, and which, upon 
their gradual but general adoption, transformed the British 
Empire as well.* For the Imperial problem was analogous to 
the domestic one. At home the Monarchy had to be neutralized, 
politically, if it were to survive. The constitutional conventions 
which were developed ensure that “the Monarchy behaves 
itself to maintain itself”. Similarly, Britain had to “behave 


1In her recent visit to Canada, her chief adviser seems to have been 
Mr. Diefenbaker ; it would be interesting to know precisely what happened 
in the U.S.A. when the Queen was advised by both Mr. Diefenbaker and 
Mr. Selwyn Lloyd. 

* Both statements are quoted in W. K. Hancock, Survey of British Common- 
wealth Affairs, Vol. 1, 1937, p. 11. <b 

Compare: “only after responsible government had arisen [in Britain] 

did Dominion status within the Commonwealth become possible’’; Sir 
Lewis Namier, “King George III”, Personalities and Powers, 1955, P- 44 

* In his Report on the Affairs of North America, 1839. 

5 To quote from an examination answer written by a student from 
another part of the Commonwealth. 
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itself to maintain” any connection with the more restless 
members of the Empire. Thus in 1919 Lord Milner said that 
“the only possibility of a continuance of the British Empire is 
on a basis of out-and-out equal partnership between the 
United Kingdom and the Dominions”.! As in the United 
Kingdom, so in the various developing Dominions, step by 
step the powers of the Crown came to be wielded on the advice 
of politicians responsible to the local electorate and not to the 
Crown. In the end, the Governor-General’s position was 
assimilated to that of the Crown in Britain and he himself, 
appointed on the advice of the local government, became the 
representative of the sovereign and not of the United Kingdom 
Government. The journey to independence for the Dominions 
consisted in the progressive lessening of their subjection to the 
powers of the Crown (as exercised by or on the advice of the 
United Kingdom Cabinet), while maintaining their formal and 
legal allegiance to the Crown (as represented by an increasingly 
a-political Monarch). This legal tie served as the bridge from 
dependent to equal status within the Empire. Now this tie is no 
longer essential, but without it in the past the evolution from 
colonial to independent status would certainly have been more 
violent, and would probably have involved the severance of all 
special bonds with the United Kingdom. 

Events thus bore out the analysis given in the Durham 
Report: “it is not in the terrors of the law, or in the might of 
our armies, that the secure and honourable bond of connexion 
is to be found. It exists in the beneficent operation of those 
British institutions which link the utmost development of free- 
dom and civilization with the stable authority of an hereditary 
monarchy”’.? It must be emphasized, however, that the Crown 
merely facilitated the evolution of the Commonwealth, the 
impetus having come from the demands for self-government of 


1 Quoted in W. K. Hancock, op. cit. p. 52. Compare Smuts in a 
memorandum written in 1921: “Unless dominion status was quickly 
solved in a way that would satisfy the aspirations of the young nations, 
separatist movements were to be expected in the Commonwealth” ; quoted 
in N. Mansergh, Survey of British Commonwealth Affairs. Problems of External 
Policy 1931-1939, 1952, Pp. 10. 

® The Durham Report, ed. Sir Reginald Coupland, 1945, p. 128. 
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the more self-reliant and the more politically and economically 
advanced of the Crown’s overseas possessions. In turn, it is the 
Commonwealth created in answer to these demands which 
largely determines the réle of the Crown to-day. What, then, is 
the nature of the modern Commonwealth ? 

The legal status of members of the Commonwealth and their 
mutual relations in law have been described thus: “‘the in- 
dependent members... are fully sovereign States, having a 
status in international law no different from that of other 
sovereign States. They have, however, the following character- 
istics in common . . . [the two most important, for our purposes, 
being] . . . They accept the King either as King or as Head of 
the Commonwealth . . . [and] . . . They recognize the citizens 
of each other as British subjects or Commonwealth citizens and 
distinguish them from aliens or foreigners.” No comment upon 
the first of these is needed at this point. About the second, 
embodied in this country in the British Nationality Act, 1948, 
two comments must be made: the rights acknowledged in this 
Act still apply to citizens of the Republic of Ireland which is 
no longer a member of the Commonwealth; and, even within 
the Commonwealth, it is not universally of great significance: 
for “‘the Commonwealth citizen as such has no rights, but only 
such rights as the local law allows’’,? rights which vary con- 
siderably from one member State to another. 

The essential nature of the Commonwealth is thus not to be 
found in law, but rather in the political and social spheres.‘ From 
this more general point of view the fundamental characteristics 


1 Sir Ivor Jennings and C. M. Young, Constitutional Laws of the Common- 
wealth, 2nd ed., 1952, pp. 11-12. The third edition of this work, by Jennings 
alone, is not available to the author at the time this is being written. 

® Ibid., p. 19. 

* The United Kingdom allows full rights of entry and of citizenship, 
including the rights to vote and run for political office, to all Common- 
wealth citizens. On the other hand, South Africa and Australia impose 
severe limitations upon the entry and/or rights of non-“‘white’”” Common- 
wealth citizens, and India upon those of South Africans and Pakistanis. 

* One cannot, however, fully endorse the view that “‘we shall not 
understand the Commonwealth as it is to-day... until we understand 
that it is a social phenomenon, that it lies in the realm of sociology, not of 
political science”; Sir Alfred Zimmern, “The Commonwealth To-day”, 
in 8. D. Bailey, ed., Parliamentary Government in the Commonwealth, 1951, p- 11- 
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of the modern Commonwealth appear to be: 

1. the members are independent of each other (which 
implies their formal equality) ; 

2. they inform and consult one another on matters of 
common concern; 

3. they mark this association of independent states by 
common acknowledgement of the Queen as Head of the 
Commonwealth; and 

4. they share certain common attitudes, interests, beliefs 
or ideals. 

These characteristics and their inter-relation form the subject 
matter of the rest of this discussion. 

The independence of the Dominions, as they were then 
called, was first clearly proclaimed to the world (which has not 
always understood what was being said) when they acquired 
separate representation at the Versailles Peace negotiations, 
and thence in the League of Nations. It received its official 
conventional definition in the famous Balfour Declaration of 
1926,! and its legal implementation in the Statute of West- 
minster, 1931. The different domestic and foreign policies 
pursued by members attest to this independence even more 
clearly than the frequent re-iterations of this fact by govern- 
ments. It is demonstrated most clearly in the now admitted 
right of secession—a right already exercised by Ireland and 
Burma.? It is also quite clear that this complete freedom is, for 


1 According to which the Dominions were ‘“‘autonomous communities 
within the British Empire, equal in status, in no way subordinate to one 
another in any aspect of their domestic or external affairs, though united 
by a common allegiance to the Crown, and freely associated as members of 
the British Commonwealth of Nations’. 

2 See the declaration of the United Kingdom Government with reference 
to the latter: “‘we want no unwilling partners in the Commonwealth”. 
With reference to the former, Lord Jowitt, speaking on behalf of the 
Government in the House of Lords, said 15.12.48: “‘we rejoice in the fact 
that the Member States of the Commonwealth have complete freedom. If 
any one of these Member States decides that she desires to go out of the 
Commonwealth, then beyond all argument she has a perfect right to do so, 
Ireland did so decide.”” Compare earlier denials of this right: in 1937 
W. K. Hancock maintained that it would be “saying too much” to admit 
it, and that “‘it is illogical that any society . . . should begin by postulating 
the right of its members to secede from it”, op.cit., pp. 500 and 503. See also 
L.S. Amery, Thoughts on the Constitution, 1947, p. 131. 
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most (or possibly all) members, an essential condition of their 
association in the Commonwealth. 

Lord Jowitt has pointed out that “the great benefit the 
Commonwealth brings is the joint consultation, alike in matters 
civil and military, the sharing of information, and the resulting 
solution of common difficulties”.? Through regular conferences 
of Prime Ministers, meetings of other Ministers, official con- 
tacts, the High Commissioners exchanged by the members of 
the Commonwealth, and the circulation of documents and 
dispatches, the governments inform each other of their prob- 
lems and policies, and share the factual data upon which they 
are based.’ It has been said that “‘these almost daily contacts 
form the life-blood of the Commonwealth’’.* The policy of the 
British Government in this respect was thus outlined by Mr. 
Attlee in 1946: “‘it is our practice and our duty, as members of 
the British Commonwealth, to keep other members of the 
Commonwealth fully and continuously informed of all matters 
which we are called upon to decide, but which may affect 
Commonwealth interests. The object is to give them an oppor- 
tunity of expressing their views in confidence, if they so desire. 
These views are taken fully into account, but the decision must 
be ours, and the other Governments are not asked, and would 
not wish, to share the responsibility for it. Dominion Govern- 
ments follow the same practice.”> With slightly different 
emphasis, Dr. Malan and others have expressed themselves to 
similar effect. Consultation and mutual information is thus a 

1 See, for example, Dr. Malan’s statement to the South African House 
of Assembly, 11.5.49: “‘all sections in South Africa... agreed . . . that we 
want to remain in the Commonwealth if no restrictions are placed on our 
Sreedom; if our right of self-determination is not affected” (emphasis 
supplied); quoted in 1 J. Harvey, Consultation and Co-operation in the 
Commonwealth, 1952, Pp. 3 

2 In the House of aod quoted ibid., p. 30. 

* On the methods of consultation, see the speech of Lord Cranborne in 
the House of Lords, 2.11.43, quoted in Mansergh, Documents, pp. 565-8. 

*R. C. Fitzgerald, “The Changing Commonwealth”, Current Legal 
Problems, 1957; P- 235- 

5 House of Commons, 8.5.46, quoted in Mansergh, Documents, p. 594. 

In the South African House of Assembly, 11.5.49, Dr. Malan said: 
“the individual member of the Commonwealth is not bound by any policy 


laid down at the Commonwealth Conference or Prime Ministers’ Con- 
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duty, but it is not normally regarded as involving any sacrifice 
of independence. In fact there has always been strong opposi- 
tion to any attempt to create more rigidly organized methods 
of consultation. Thus Mr. Mackenzie King has warned that 
“in considering new methods of organization we cannot be too 
careful to see that, to our own peoples, the new methods will 
not appear as an attempt to limit their freedom of decision or, 
to peoples outside the Commonwealth, as an attempt to estab- 
lish a separate bloc”’.? In this sphere, the general rule seems to 
be to proceed at the speed of the slowest ship in the convoy. 
For all that, the importance of the Commonwealth system of 
consultation must not be decried. (It has been argued for 
example that the dissemination of information from the United 
Kingdom, which forms part of this system, was one of the main 
advantages which Commonwealth membership offered to 
independent India.) The whole system is the more remarkable 
because it is only on questions requiring United Kingdom 
legislation, or on changes in the Royal Style and Titles that any 
obligation has officially been laid down, in the Statute of West- 
minster—and even then the second of these obligations is stated 
only in the Preamble. Later we will suggest a way in which the 
Crown can perhaps play an important part in safeguarding the 
principle of Commonwealth consultation. 

It is a highly variated Commonwealth of whose unity the 
Crown is the acknowledged symbol. But symbols are notor- 
iously ambiguous, and to most members the Crown symbolizes, 
above all, the connection with the United Kingdom. Many, 
but they almost entirely of British origin, would accept the view 
expressed by Lord Halifax that “the essential unity of the 
Commonwealth of course owes much to the existence of a 
common Head, at once the living representative of the whole 


1 Canadian House of Commons, 31.1.44; Mansergh, Documents, p. 588. 
® Sir Ivor Jennings, The Commonwealth in Asia, pp. 116-122. 





ference. ... They bind themselves to consult one another and, so far as 
possible, to co-operate with one another. We can take it that to that extent 
they bind themselves morally. But nevertheless, every member has the 
fullest right to differ from the other members and even to go so far as to 
oppose one another at international conferences’; Mansergh, Documents, 
p. 864. 
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society before the world, and the embodiment of history and 
tradition in which all parts of the Commonwealth may feel 
themselves to have equal pride and share”’.1 However it is just 
because the Crown embodies the “history and tradition”’ of 
the British connection that millions of other Commonwealth 
citizens have no sentimental regard for it. The Taoiseach of 
Ireland, for example, in moving the second reading of the 
Republic of Ireland Bill, which cut the remaining ties with the 
Crown, said: “‘the Bill will end, and end for ever. . . this 
country’s long and tragic association with the institution of the 
British Crown. . . . The harp beneath the Crown was a badge 
of servitude. . . . I want to get . . . a symbol round which our 
people can rally—the idea of a Republic’’.? At the same time 
Mr. Costello made it clear that the Bill was not conceived in 
hostility, but rather was one necessary condition for friendly 
relations with Britain, relations which now take the form of a 
close “external association” between the two countries. In 
South Africa the Africaners, or many of them, share similar 
views. In 1937 Dr. Malan argued that “monarchy in our 
country doubtless accentuates the differences . . . which are in 
the way of uniting our people in the fullest sense of the word”’,® 
and, when discussing the 1949 Declaration, he again stated 
that “there are some of us who are republicans”. In a broad- 
cast to India on the same subject, Mr. Nehru accepted the 
position of the King as Head, but emphasized that “the King 
has no function attached to that status in the Commonwealth. 
So far as the constitution of India is concerned, the King has 
no place and we shall owe no allegiance to him”.* Indeed, 
India’s decision to become a Republic must be understood in 
terms of what the Crown symbolized to it. This action has been 
described by Sir Ivor Jennings as “‘a declaration of indepen- 
dence, an emotional luxury which the Congress thought it owed 
to itself in view of the grievances which many of its members 
had accumulated against ‘the Crown’ when it was represented 


1 In a speech at Toronto, 1944; Mansergh, Documents, p. 576. 
* Quoted in Harvey, op. cit., p. 13. 

* Mansergh, Documents, p. 200. 

* Quoted in Harvey, op. cit., p. 26. 
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by the Viceroy of India’’.1 It is facts like these which make it 
difficult to accept, today, Professor Hancock’s answer to his 
question “in what does the unity [of the Commonwealth] con- 
sist ? There is the fact that in all these countries public acts are 
in the name of the Crown. This fact symbolizes a unity of 
constitutional law and convention and technique’’.? Rather 
has this very fact served to make the Crown an unacceptable 
symbol to many parts of the Commonwealth—emotionally 
unacceptable, that is; it need not prevent a purely formal 
acceptance as in India’s case. The people of Ghana, for example, 
are well aware that “‘in South Africa, laws designed to keep the 
black millions in their place, laws condemned by most of the 
free world, have as their superscription: ‘Be it enacted by 
the Queen’s Most Excellent Majesty . . .’.”’ 

As against these examples, however, must be placed the 
Crown’s positive symbolic role in Australia and New Zealand 
and, to a slightly lesser degree perhaps, in Canada. To the last, 
according to Mr. Lester Pearson, “‘the Crown means no impair- 
ment of our freedom, but on the contrary symbolizes the con- 
tinuity of our historical development and the depth and strength 
of our democratic roots”. The success of the Royal visits to 
these countries in recent years is very much to the point. How- 
ever, it is most significant that the Queen, while in Canada this 
past autumn, stressed her position as Queen of Canada, almost 
to the exclusion of her other roles. Thus, in her television 
address, there was “‘not a word about the links with Britain; 
not a mention of the Commonwealth”’.® 

“A symbol of unity’’, it has been said, ‘“‘however felicitous 
it may be in the abstract, fails if it has not a universal appeal to 


1 The Commonwealth in Asia, p. 92. See also: “‘India had to become a 
republic in order to maintain her self-respect”; p. 116. And: “the 
monarchy carries an historic connotation for Indian sentiment which is 
quite other than that which makes it a bond of social cohesion for other 
nations” ; “Crown without Sceptre’’, Round Table, 1949, p. 201. 

* Op. cit., p. 486. 

* Cyril Dunn, “‘The Commonwealth and the Crown”, The Scotsman, 
7-10.57. 

“In a broadcast, 28.4.49; quoted in Harvey, of. cit., p. 30. 

5 The Economist, 19.10.57, P. 229. 
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those whom it purports to unite’’.! Must we therefore conclude 
that the Crown has “failed’’ to perform its proper function as 
Head of the Commonwealth ? 

As Head of the Commonwealth the Crown has one great 
advantage: its hereditary character. This has been the most 
important single reason why the Monarch has ceased to rule; 
but it is now one of the Monarchy’s most useful attributes. One 
need only reflect upon the alternative, an appointed or elected 
President, for the advantage to become apparent. A President 
could never expect to attain the degree of political neutrality 
possible to a constitutional monarch without paying the price 
of mediocrity, in which case he could not hope to serve any 
other useful function. Unless he is a nonentity, a President is 
bound to have had some political association and to possess 
some definite, well-known, political colour. If Britain had had 
a President in the past, the Commonwealth (as we have already 
seen) would probably have never developed; if it had one now, 
either he would not be Head of the Commonwealth, or the 
Commonwealth would probably dissolve. For it is impossible 
to imagine an election for Head of the Commonwealth doing 
anything but exacerbate the existing tensions and disagreements 
between the members—it is hard, for example, to envisage the 
Prime Ministers of India and South Africa ever being able to 
agree upon a candidate.” On the other hand, if by any chance 
an able person were elected or appointed, it is hard to believe 
that he would not try to turn this proof of his popularity to 
political account, and this too would be disruptive in the long 
run. We have already noted that the Crown suffers from being 
identified too closely with the United Kingdom.* How much 
more likely it is, however, that a President’s symbolic role 
would be undermined by the fact of his nationality, whatever 
it was; for there is always something of the supra-national about 


1R. T. E. Latham, The Law and the Commonwealth, 1949, p. 557. The 
statement was there made with reference to the role of the Judicial Com- 
mittee of the Privy Council. 

2 This would equally be the case if the President were appointed, since 
the appointment could only be by unanimous agreement among the 
Commonwealth Governments. 

* And we will return to the problem below, pp. 193 et seq. 
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a Monarch. Given that any continuing, multi-purpose, associa- 
tion of men is strengthened by, if it does not positively require, 
some personal head, then a hereditary Monarch has important 
advantages over a non-hereditary President. 

It is not only by comparison with a President that the Crown 
can be acquitted of the charge of complete “failure”. The 
success of recent royal tours makes it apparent that for millions 
throughout the Commonwealth the Crown is a symbol and an 
institution of immense vitality and emotional significance. This 
must be stressed as much as its lack of emotional appeal to 
others. 

The Crown, however, does still possess a national character 
to a significant extent, and this fact is its greatest weakness as 
the symbol of Commonwealth unity. It is also one which is 
receiving increasingly widespread recognition.? Clearly no 
sudden change can be expected, but it is equally clear that the 
Crown, if it is to serve as a more meaningful Head of Common- 
wealth, must begin to acquire a broader symbolism. In outline 
at least, some of the ways in which this can be done are also 
evident. In fact, most of the suggestions made recently have 
borne on this point, directly or indirectly. 

One obvious way is, in the words of The Economist, to sweep 
“the glittering zip-fastener of royal appearances more 
frequently around the fabric of the Commonwealth”’.’ But royal 
appearances, in themselves, will help little unless they are of 
the right kind. Two things are necessary. As in Canada, the 
Commonwealth role of the Queen can best be served by empha- 
sizing the direct link between the Crown and each of its 
individual Realms. This alone is acceptable in the present 
climate of national and local sentiments. It is only to the extent 


' It is also the case that a Monarch tends to acquire some mystical or 
even religious aura, which is unlikely to attach itself to a President. But 
this is neither invariable nor necessary to the present argument. 

2 In particular, see the critical articles of Lord Altrincham which first 
posed the problem dramatically before the public, and which set off the 
current discussion: ““The Monarchy To-day”, National and English Review, 
August 1957, pp. 61-6, and ““The Rumpus—and After”, ibid., September 
1957, pp. 106-115, For raising this issue he deserves more credit than often 
is given him. 

* 19.10.57, Pp. 192. 
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that the Crown becomes a symbol for every community 
individually that it can become a fully effective one for the 
collective association of these communities. The other essential, 
overseas as in the United Kingdom, is to avoid too close an 
identification of the Crown with one exclusive group within 
society. The recent decision to terminate Court presentation 
parties may well bespeak recognition of the feelings existing in 
the United Kingdom.’ But the relation of the Crown to British 
society is not only important to Britain; it is a matter of concern 
to the other members of the Commonwealth too, many of 
whom lack or oppose the “aristocratic” or “hierarchical” 
social institutions still lingering here.? Even more important, of 
course, is the nature of the social contacts permitted to the 
Monarch when visiting other parts of the Commonwealth. For 
the royal family to become identified, in East or Central 
Africa for example, purely with a ruling “white” minority, and 
to meet the African population only as spectators at tribal “‘war- 
dances”, would be fatal to the possibility of future acceptance 
by the Africans. One day the Africans will rule themselves, and 
no one will then be able to deny the folly of dissipating their 
traditional respect for monarchy. It must be recognized, how- 
ever, that the course here advocated is not easy to follow. South 
African Governments are likely to oppose closer contacts with 
any but “white” Africans, and the details of tours must (pre- 
sumably) heed the demands and expectations of the local 
British population. But eventually a choice will have to be 
made. In the long run, there is no doubt that African, and not 
European, opinion should count.® 

Ideally, too, royal visits should either be very brief, with 


1 Feelings which were clearly expressed in the popular reactions to Lord 
Altrincham’s criticisms on this point. See the account given by Francis 
Williams, New Statesman, 17.8.57, p. 194. 

? Dominion fears that their own “‘democracies”’ might be inveigled into 
wars by and for the United Kingdom ruling “‘aristocracy” were influential 
in deciding the former against a federal empire when this was mooted in 
the late nineteenth century. See W. K. Hancock, op. cit., pp. 30-5. 

* Many of European origin insist that they are now African and not 
European. But, at present, no satisfactory alternative terminology exists. 
In particular, the current distinction between ‘‘white” and “coloured” 
people is both inaccurate and offensive. 
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some single specific objective, like the opening of a Parliament; 
or they should be of several months duration in which the 
Monarch would reside in the area concerned. The first would 
be a purely State occasion, in which the Monarch would lend 
the colour of her presence to the official pageantry. Such a visit 
would stress the formal association of the Crown with the local 
government. The second would allow the Monarch to become 
personally acquainted with the local people and their problems, 
to become associated with the life of a community. They would 
both avoid the exhaustion and the frustrations of a short, 
crowded tour in which the Monarch is hustled from banquet 
to foundation-stone, and from reception to “tourist attraction”, 
with no pause for thought, and no opportunity for any but the 
most limited social contacts. This, the traditional kind of tour, 
adds little to the Sovereign’s knowledge of her Commonwealth 
(or vice versa) and almost nothing to the local sense of identi- 
fication with the Crown. 

Such changes would be greatly facilitated if, in the United 
Kingdom as in the other monarchies within the Common- 
wealth, the Monarch were to appoint a Governor-General. To 
do so would help to broaden the Crown’s symbolism, directly 
by ending its present unique relationship with the United King- 
dom, and indirectly by allowing the Monarch to divide her 
time more equally among the members of the Commonwealth. 
It would clearly be a drastic step, raising many consequential 
problems. These range from that of ensuring a secure home-life 
and stable education for the royal children, or that of the loca- 
tion and nature of the coronation service, to certain more 
fundamental constitutional questions: the danger that, being 
everybody’s business, the welfare of the Monarchy might 
become nobody’s business;! the corresponding risk that the 
Monarch might be so far removed from a detailed knowledge 
of the politics of any one country as to be less capable of exercis- 
ing a useful influence in the affairs of any; and the greater like- 

1 Compare the role of the British Government in finding a solution to 
the 1936 Abdication crisis. “Only the Prime Minister of the United 
Kingdom can normally establish the intimate personal relationship with 


the person of the King essential for advising in delicate personal matters’’; 
N. Mansergh, Survey of British Commonwealth Affairs, 1952, p. 44- 
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lihood that conflicting advice will be tendered by different 
Commonwealth Governments, are but three of the consti- 
tutional difficulties. It may be that none is insurmountable, but 
clearly this particular change cannot be made hurriedly, for 
all that it is the logical conclusion to all the moves towards a 
more peripatetic Crown.! 

Were all these suggestions adopted, however, even their 
strongest advocates could not hope for the speedy rectification 
of one important Crown “failure” —its failure to do the impos- 
sible. No one could reasonably expect the newest members of 
the Commonwealth to have the same sentimental attachment 
to the British Crown that is found elsewhere; and it is to the 
Crown’s credit, if anything, that it has not proved to be a fully 
acceptable symbol to the advocates of “‘white supremacy” and 
apartheid in South Africa. For countries like India and Ghana 
the colonial past is too recent for there to be any diminution in 
the need to feel independent, to be demonstrably, even 
aggressively, independent.? They face great problems of 
nation-building, of trying to develop community sentiments 
among a people divided by local and religious loyalties, and 
one of their first tasks must therefore be to build Indian and 
Ghanaian symbols round which their populations may rally. 
It is not therefore to be wondered at that republicanism should 
be considered by many to be a necessary concomitant of 
nationalism in the Commonwealth, as once it was of radicalism 
in the United Kingdom. Ghana, of course, has not yet become 
a republic; it may never do so. But for the reasons just given it 
may well do so. 

If the symbolism of the Crown is broadened, however, to 
that extent some of the arguments for republicanism will 


1 In politics, of course, for an action to be the logical conclusion of other 
actions is not, in itself, a compelling reason for taking it. 

Illuminating in this respect was the reaction in Ghana to the treatment 
by the British press of the ban on Mr. Christopher Shawcross’s re-entry 
following upon his court criticisms of the Ghana Government. Thus the 
Ghana Evening News is reported as saying: “after all we are not begging to 
remain members of the Commonwealth. If _ are] expected to kowtow 
to gross respect for our sovereignty and independence in order to show 
that we are worthy of our membership of the Commonwealth we would 
rather make our exit from it” ; The Scotsman, 20.9.57. 
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gradually become less potent—and the decision to become a 
republic is in principle reversible. Even so, it is likely that the 
Commonwealth will include republics for a long time, and 
there should certainly be no pressure brought to bear upon 
such States to change their minds. Until their own institutions 
are firmly enough established to provide satisfactory objects 
for their community sentiments, any attempt to focus more 
attention upon the Commonwealth Crown can only be a harm- 
ful and strongly resented distraction. It would also flout the 
Commonwealth principle of the essential independence of its 
members. What matters is that they remain in close association 
with the other members, in which case the Crown could per- 
haps, in time, become a potent symbol as Head, even for the 
republics. It is thus worth considering the suggestion that, to 
strengthen the direct links between the Crown and them, their 
heads of state be recognized as Vice-Heads of the Common- 
wealth and, as such, be invited to deputize for the Monarch on 
appropriate occasions.! 

The problem of Crown symbolism, to a large extent, merely 
reflects a deeper problem: whether there still exist common 
ideals and interests strong enough to give ultimate meaning 
and purpose to the Commonwealth association. The Balfour 
Declaration stressed that the Commonwealth “‘depends essen- 
tially, if not formally, on positive ideals”; but it is not easy to 
discover what they are. The 1949 Declaration, already quoted, 
states that the members “remain united . . . in the pursuit of 
peace, liberty and progress”. Professor Mansergh sees the 
essential feature of the Commonwealth as a “faith in dis- 
cussion”’.2 Mr. St. Laurent, when Prime Minister of Canada, 
referred to ‘a common attachment to certain political ideals’, 
while Mr. Liaqat Ali Khan, then the Pakistan Prime Minister, 
said of the members that “they all basically have the same 
constitution . . . and all subscribe to the common principles of 
democracy, freedom and peace”’.* The constitutional similari- 

1 Such occasions as formal visits to territories outside the Common- 
wealth, or to international conferences. 
® The Commonwealth and the Nations, 1948, pp. 25-7. 


3 Respectively on 10.1.51 and 2.6.50; Mansergh, Documents, pp. 1214 
and 1213. 
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ties are also stressed by Patrick Maitland who sees in them a 
very strong Commonwealth link.! The generality, if not 
vagueness, of these ideals is noteworthy. They are ideals 
capable of realization in many different or even contradictory 
ways. Admittedly, the possession of similar parliamentary 
institutions is a concrete and precise matter; but the parlia- 
mentary systems of the Commonwealth are subject to very 
divergent influences, and it is not yet established that they can 
meet the needs of countries like India and Pakistan.? Never- 
theless “on matters of fundamental importance affecting each 
other, His Majesty’s Governments have hitherto shown them- 
selves sufficiently united in a desire to preserve the ideals of 
human freedom and dignity for which the Commonwealth 
stands, to prevent them from adopting seriously divergent 
policies. The unity of the Commonwealth depends on that 
oneness of purpose of its component parts and on the awareness 
of the various peoples concerned that the corporate influence of 
the Commonwealth is far greater than that of its individual 
members acting separately”’.3 

That the Commonwealth co-operates at all indicates that 
these common ideals, however vague, are important. Along 
with certain common interests, primarily relating to defence 
and economics, they assure that there is some real unity for the 
Crown to symbolize. But one cannot assume that this unity will 
survive indefinitely in the face of the new problems and tensions 
which are now thrusting themselves forward. The issues of race, 
nationalism and economic development are explosive ones in 
any context and, almost certainly, cannot be handled entirely 
within the confines of the Commonwealth.* The question is 
whether it can survive them at all. To explore this question is 
impossible here, but its relevance to the role of the Crown must 


1 Op cit., pp. 69-70. 

* See the very interesting discussion by William Clark, ‘‘Parliament in 
Asia”, The Observer, 1.12.57; W. H. Morris-Jones, Parliament in India, 
1957; and Keith Callard, Pakistan: a Political Study, 1957. 

* Origins and Purpose. A Handbook on the Commonwealth of Nations, and. ed., 
H.M.S.O., 1949. 

* It is noteworthy, for example, that the Colombo Plan already embraces 
States outside the Commonwealth as well as many within it. 
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be noted. If the African and Asian States are to continue as 
members, and to acknowledge the Crown as the symbol of this 
status, the Crown must not become associated with those forces 
which might seem to obstruct their progress. Indeed, there may 
be an important task for the Crown in rousing public opinion 
elsewhere to a fuller awareness of these new problems, even if 
not to pursue the policies necessary to their solution. It is all 
too easy to exaggerate the influence wielded by the Monarchy,! 
but by a judicious selection of visits, social contacts and public 
activities, something could be done to publicize (or even 
dramatize) the issues posed by the growing emancipation of 
much of Africa and Asia.? 

Writing about the Queen’s visit to the United States this 
past autumn, the editor of The Christian Science Monitor said that 
“the personality helped and the symbolism added richness. But 
not all the charm and all the Crown jewels in the world could 
have made this the important visit it was if Anglo-American 
relations were out of joint.’ This judgment is true of any and 
every royal visit or public function. The Crown can attempt to 
modify its own symbolism, it can have some influence on events, 
but its role is ultimately determined by greater forces. No 
modification of royal behaviour, no evolution in the institution 
of the Crown can prevail against a Commonwealth disunited 
by its own inner tensions. 

The most severe strain upon the Commonwealth in recent 
years, however, was imposed, not directly by these long-run 
tensions, but by the actions of the British Government over the 
Suez Canal in the autumn of 1956. The policy followed, and 
above all the Government’s failure to inform the other members 
of its intentions, brought the Commonwealth to “the verge of 
dissolution”.* The practice of consultation is central to the 
purpose of the Commonwealth, as we have seen.® For the 


? As has rightly been pointed out by The Observer, 20.10.57. 
*In this respect, as in others, the Duke of Edinburgh particularly has 
already pointed the way. 
3 “America’s Response to the Queen”, The Sunday Times, 27.10.57. 
“According to Mr. Lester Pearson, Canadian House of Commons, 
27. 11 rah reported in The Times of the following day. 
On pp. é- -9 above. 
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British Government to ignore it again, on a matter of major 
policy, might well be fatal to the hope of maintaining the 
Commonwealth. I therefore wish to suggest that the Crown 
might here find its most important constitutional function: 
that of assuring the observance of the convention of mutual 
Commonwealth consultation. 

The Monarch alone is in a position to act as the guarantor 
of this convention in the face of a government reluctant to 
observe it, for the Monarch alone has the necessary power, and 
detachment. Furthermore, the Prime Minister has a duty to 
keep the Monarch abreast of all major policy decisions. The 
Monarch, acting also as Head of the Commonwealth, should 
therefore have the knowledge necessary to command that the 
other members be at once informed of such decisions (in so far 
as they are likely to be affected) or even, if need be, to take 
upon herself the duty of informing them. In either case it is 
essential that, whenever possible, the other members be 
informed before it is too late to alter the decision, should the 
government change its mind in the light of their reactions. But 
the government would no more be obliged to alter its policy 
under these circumstances than under the normal ones. The 
Queen would therefore not be concerned with the merits of 
policy, but only with the formal procedure of consultation, and 
any use of her power would be virtually automatic. To accept 
this task would thus not involve the Monarch in a partisan act 
(unless it be partisan to fulfil our obligations to the Common- 
wealth). If the Monarch possesses any “reserve powers”’ to 
ensure the satisfactory working of the constitution, as most 
commentators claim she does, then this would seem to be a 
power which it is proper to vest in the Head of the Common- 
wealth. 

It will be objected, in connection with the Suez affair, that 
this country had to pursue a secret path because otherwise its 
policy might have been thwarted by the actions of, possibly, 
India; or that to have informed the Commonwealth and then 
to have acted in defiance of its wishes would have been still less 
desirable. But if the United Kingdom values the Common- 
wealth association, then should it not avoid any policy which 
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requires such secrecy and the consequent flouting of the 
absolute minimum obligation which membership entails? 
Alternatively, if this country cannot trust certain members with 
its state secrets, would it not be better to say so, and either 
move that they be expelled from the Commonwealth, or itself 
withdraw? For the United Kingdom, above all, it is vital to 
decide whether it prefers its own policies or Commonwealth 
membership in the few circumstances where they clearly con- 
flict. If the latter is chosen, then it seems both logical and 
desirable that the Crown become the guarantor of Common- 
wealth consultation—particularly as the occasions on which 
the Monarch must act in this capacity would, one trusts, be 
extremely rare.! 

Any proposal to extend the powers of the Crown, or that 
the Crown should exert its influence in any specific direction, is 
open to the objection that it involves a departure from the 
Monarch’s essential neutrality. This objection, important 
though it is, cannot be pushed too far. In the United Kingdom, 
for example, there are definite limits to the neutrality demanded 
of the Queen. She is expected to be impartial as between 
political parties and political leaders, and, if possible, to remain 
aloof from other highly controversial matters; but she is also 
expected to champion individual freedom, parliamentary 
government, and many other fundamental beliefs, political, 
social and moral. In the United Kingdom, however, these 
beliefs are more widely accepted than are any important 
ones in the Commonwealth as a whole. In the Common- 
wealth context, therefore, the problem is to be neutral 
without appearing indifferent to the vital pre-occupations of 
mankind ; and such indifference would breed a similar attitude 
towards the Crown. Not to be indifferent, however, but 
positively to represent ideals and values meaningful in men’s 
daily lives, may render the Crown totally unacceptable to parts 
of the Commonwealth which might therefore secede.? This 

1The adoption of this new power by the Crown would, probably, 
require Commonwealth agreement, which may or may not be forth- 
coming; but it is a question which should be raised. 


_* Which parts would be alienated depending on the particular set of 
ideals embraced by the Crown. 
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dilemma corresponds to the more fundamental one of the 
future development of the Commonwealth itself. 

The Commonwealth seems to be at yet another fork in the 
road. In one direction lies the possibility of large-scale expan- 
sion, at the cost of still further diluting its common ideals. The 
admission of the Indian Republic was regarded by some as a 
first, and possibly fatal, step this way. Field-Marshal Smuts 
was led by it to envisage “‘a very serious risk that in the end 
nothing will be left, but something like the (Holy) Roman 
Empire, something which is unreal and which has no meaning, 
no substance or reality in it and to which it is not worth while 
to belong any more’’.? If this came about, then the Crown too 
would diminish in importance, and its symbolic value dwindle 
to vanishing point. In the other direction lies a Commonwealth 
collectively committed to more definite positive aims, at the 
cost of losing some of its present members.* If the bonds of 
association were thus strengthened, the position of the Crown 
as its symbolic Head would be correspondingly enhanced. The 
drawbacks to each course are obvious. 

This dilemma is not inescapable. It is also possible for the 
Commonwealth to develop further along its present lines. It 
would admit as new members those parts of the British Empire 
who wish to join when they reach fully independent status, but 
it would not proselytize for others. Its hallmark would be 
variety, of constitutions and of economic and social systems. No 
members, except possibly the United Kingdom, would have 
continuing intimate relations with all the other members, but 
each would have these relations with some of the others. It 
would be a flexible association, still based on such common 
ideals as peace, economic co-operation and national independ- 
ence, and on the practice of mutual consultation (in varying 

1 Such as is advocated by Patrick Maitland, of. cit., and by others of the 
Expanding Commonwealth Group. 

* South African. House of Assembly, 11.5.49; Mansergh, Documents, 
p. 874. Compare the similar expressions of anxiety by Mr. R. G. Menzies, 
in a speech delivered at Adelaide, 26.6.50, and by Dr. Malan, in a state- 
ment issued on 23.2.51; Mansergh, Documents, pp. 1212 and 1288 
respectively. 

* But also making membership more attractive to others and, con- 
ceivably, to certain States now outside the Commonwealth. 
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degrees). In a Commonwealth of this kind, the problem of 
neutrality is also capable of solution. On the one hand the 
Crown, as Head, would continue to symbolize the fact of 
association and, perhaps, would become the guarantor of con- 
sultation. As such, its rédle would be formal and functional 
rather than sentimental. On the other hand, the Crown would 
develop its direct links with those States which desired a closer 
connection with it. For each of them the Crown could perform 
a different réle, but for all of them a réle emotionally more 
meaningful than that performed as Head of the Common- 
wealth. A sharper distinction would thus be drawn between 
the Monarch’s relations with each State taken separately, and 
with the Commonwealth as a whole. The changes already 
suggested would all facilitate this evolution, but of themselves 
will not produce it. On the contrary, it is the course taken by the 
Commonwealth that ultimately will shape the future of its 
Head. 

The réle of the Crown in the Commonwealth has thus been 
an important one in the past, as it is to-day. Its future réle 
depends, fundamentally, upon the development of the 
Commonwealth; although the Crown may influence that 
development in some degree, the crucial decisions will be taken 
by others, by the peoples and governments of the Common- 
wealth, and rightly so. 
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ASIAN PARLIAMENTS 


by DoucLtas HouGHTON 
(Member of the United Kingdom Delegation to the Commonwealth 
Parliamentary Association Conference in New Delhi, December 1957). 


HE Prime Minister’s Commonwealth tour appears to 

have done him good. His visit to Pakistan, India and 

Ceylon followed on the heels of Commonwealth Parlia- 
mentary Association delegates who travelled in all three 
countries and met in conference in Delhi during December. 
That experience did us good too. 

The Delhi Conference was the first to be arranged by the 
Commonwealth Parliamentary Association in Asia. India, 
Pakistan, and Ceylon together acted as joint hosts, and 
generously they did it. The traditional hospitality of the peoples 
of the sub-continent was offered to us with the sincerity and 
enthusiasm, not to say pride, of ten years of independence. 

The delegates from the United Kingdom, feeling the full 
weight of their seniority as representatives of the Mother of 
Parliaments, ignored the good-natured claim by the Isle of 
Man delegate to have in the Tynwald the oldest Parliament 
in the Commonwealth, and the only one free of the taint of 
party politics. Otherwise our maternal interest in the work- 
ing of three new independent Parliaments on the British model 
was fully conceded, especially by our hosts. They in turn 
welcomed the newer Commonwealth countries of Ghana, 
Malaya and Singapore with the affection and poise of an elder 
brother. These newer Commonwealth parliamentarians turn 
to India for example and experience rather than to us. What 
works in India they believe may work with them. 

The main purpose of the Commonwealth Parliamentary 
Association Conference was not to study parliamentary insti- 
tutions, but to discuss the economic and political problems of 
the Commonwealth. There was, however, one session on the 
réle of political parties in the parliamentary system which was 
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opened by the Prime Minister of Ceylon, Mr. Bandaranaike, 
with the humour and vivacity of an able parliamentarian and 
the erudition of a university tutor. Another, on the use of the 
English language in the Commonwealth, revealed unexpectedly 
common agreement. The nationalistic approach to the lan- 
guage problem is no longer plain sailing. English is no longer 
merely the language of the conqueror: the Americans speak it. 

Among the hundred delegates from forty-four Common- 
wealth countries there were seven Speakers and three Deputy 
Speakers. Notable among the Speakers was Hon. Shri M. A. 
Ayyangar, M.P., the Speaker of the Lok Sabha (House of the 
People) of India, who was elected Chairman of the Conference. 
This proved to be an excellent and most popular choice. 
Incidentally, it was an honour for the Hansard Society for 
Parliamentary Government, of whose Council Mr. Ayyangar 
is a member. 

Other Speakers came from Ontario, Saskatchewan, New- 
foundland, West Bengal, West Pakistan and the Bahamas; and 
Deputy Speakers from the Lok Sabha, India; the National 
Assembly, Pakistan; and Eastern Nigeria. 

These Speakers and Deputy Speakers were mostly talkative 
men. Released from their ivory towers and the tedium of listen- 
ing they found a good deal to say, especially about their craft 
and the technique of the Chair. So much so that Mr. Hugh 
Gaitskell light-heartedly suggested that one of the rewards of 
our visit was the discovery of the real meaning of the term “Mr. 
Speaker”. 

In the course of debate, one of them, “gonged” to conclude 
his remarks at the end of the allotted ten minutes, protested 
that he had barely begun and had not actually started on what 
he wanted to say. Does that suggest that Speakers know little of 
the difficult art of compression which they too readily assume 
the private member to possess ? Anyway, he, with us, was later 
to see the mechanical discipline of the time-limit on speeches 
in the West Bengal Legislative Assembly in Calcutta. Operated 
on the green/red light system we witnessed a full throated 
speech (in Bengali) come to a full stop on the flash of the red. 

All Commonwealth Parliamentary Association delegates at 
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the Conference in New Delhi were given ready admission to the 
Distinguished Strangers’ Gallery of the Lok Sabha. I went in at 
Question Time. My previous visit was more than ten years ago, 
before independence, when Mr. Nehru’s principal colleague 
was Mr. Liaquat Ali Khan, Finance Member, who a few 
months later became the first Prime Minister of Pakistan, and 
who later met his death like Gandhi at the hand of an assassin. 
One of the many regrettable aspects of partition was brought 
home to us in the Conference when the Finance Minister of 
Pakistan revealed that he was visiting India for the first time 
since 1947. Where the British members sat in the then Legis- 
lative Assembly, the Communist members now sit in the Lok 
Sabha. They are a young and cohesive Opposition to the over- 
whelming Congress party majority. They tend occasionally to 
stage a “walk-out” as being more spectacular than the normal 
method of voting against the Government. One or two Indian 
delegates to the Commonwealth Parliamentary Association 
Conference had to leave on one occasion to get back to the Lok 
Sabha in time to walk out! 

Question Time is firmly based upon the House of Commons 
practice, with the added courtesy of “‘Will the Minister of 
be pleased to state...” in place of our less genteel form of 
interrogation. Notice of Questions may be given in either Hindi 
or English, but they are printed on the Order Paper in English 
only. When notice is given in Hindi, oral questions are answered 
in Hindi, followed immediately by the reply also in English. On 
the day I was there twenty-eight questions were down for oral 
answer; only three had been received in Hindi. 

The answer of the Finance Minister, Mr. T. T. Krish- 
namachari, to one Question was to have an unhappy sequel. 
It was one of a chain of inquiries about the Life Insurance 
Corporation’s investments in Mundhra securities. Ministerial 
answers to Questions on these transactions failed to satisfy one 
or two M.P.s who were hot on the scent of scandal. In December 
a debate in the Lok Sabha almost forced the Minister of 
Finance to order a public inquiry. The outcome was the resig- 
nation of the Minister himself. The report of Mr. Chief Justice 
Chagla (of Bombay) criticized the Minister’s answer to a 
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Question for failing ‘“‘to place the facts fully and frankly before 
the Lok Sabha”. “Without disrespect”, the report said, “the 
answer seems to be equivocal... .” 

Although Mr. Krishnamachari appears to have little 
personal knowledge of what was actually going on between his 
permanent officials (who were also directors of the nationalized 
Life Insurance Corporation), the doctrine of Ministerial 
responsibility was fully accepted by him, Mr. Nehru, and 
informed public opinion. So he went, as Ministers in Britain 
have gone in similar circumstances. 

The Lok Sabha was the only one of three national parlia- 
ments we saw at work. The National Assembly of Pakistan was 
not in session, and our stay in Colombo was short and at a 
weekend. Our principal interest was not, however, the 
machinery of parliamentary government so much as the success 
and prospects of survival of the institution itself. 

The question at the back of our minds all the time was: 
Is parliamentary democracy suitable to the needs of the 
emerging nations of Asia? Pakistan we knew had yet to hold 
her first general election since her foundation as an independ- 
ent State. Elections have been promised several times and then 
postponed. The latest promise is for next November but no one 
firmly believes it will be fulfilled. There is still much uncertainty 
and controversy about the future form of a parliamentary 
system appropriate to an Islamic State. The problem of 
Pakistan is whether religion, which was the cause and justifica- 
tion of her existence, can create a nation strong and united 
enough to overcome appalling economic and social difficulties. 

In Ceylon the elections of 1956 threw up a strong anti- 
democratic Opposition which is working to end parliamentary 
institutions. 

In India, although two elections have shown that the 
democratic system can work (the Indians claim with pride that 
they successfully conducted the biggest general election in 
history), the only effective Opposition after ten years of Con- 
gress party rule is small, weak and not, to put it mildy, avowed 
supporters of the parliamentary system. 

The lively Indian Bureau of Parliamentary Studies holds 
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seminars and publishes a magazine devoted to the critical 
examination of the problems of parliamentary government in 
their country. In the Seminar Special issue of last December the 
threats to Indian democracy are stated by one writer to 
be: 
1. The incapacity of any genuinely democratic party 
to grow to the requisite size of an Opposition which could 
be an alternative to the ruling Congress party. 


2. The unwieldly character of parliamentary and 
assembly constituencies and consequent excessive costliness 
of election contests. 


3. The emergence of the basically undemocratic and 
anti-constitutional Communist party as a “democratic” 
and “constitutional” party in Kerala. 


4. The incipient Fascism of Madras, again wearing a 

“democratic” and “‘constitutional” garb. 

I doubt whether any of these four points goes to the root of 
the problem. The dominant political forces of India are not in 
the south. Tensions exist it is true, and the revolt of the south 
against making Hindi the official language of the union as laid 
down in the Constitution is not to be brushed off lightly. 
Emotional differences of this kind are, however, more of a 
threat to the territorial unity of India than to parliamentary 
institutions as such. 

Threats to Indian democracy do not lie in the form of its 
parliamentary institutions so much as in the pace of progress 
towards better living. The absence of an effective Opposition 
and the comparative weakness of Communists, Socialists and 
others of the Left is largely due to the way in which the Congress 
party, under Mr. Nehru’s leadership, has steered its diverse 
elements towards the concept of a “socialistic pattern of 
society”. It is by no means clear that in India socialism could 
come more speedily or more successfully than at present. Ifa 
large body of militant opinion thought otherwise, a threat to 
democracy might develop. At present parliamentary insti- 
tutions appear to be safer than one might think, and probably 
because of, and not in spite of, the absence of any serious 
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challenge to a popularly elected party which believes in parlia- 
mentary government. 

Calls for the reform of Parliament are a healthy sign. Many 
of them are little different from those frequently put forward 
for the reform of the British Parliament. Another contributor 
to Seminar Special angrily declares that the Lok Sabha “has 
more or less become a servile wing of the executive, a sort of 
debating society where there is obviously an ample exercise of 
tongue and throat”. “Five Year Plans are made without the 
least co-operation of the members of Parliament. The members 
have only to discuss the plans without the least hope of influenc- 
ing the planners”. And so on. “It—that is, Parliament—is 
invariably faced with a situation which offers no alternative but 
to ratify or rubber-stamp the decision of the executive”. 
Familiar complaint but with this difference: “This phenome- 
non” the writer goes on to say, “may be prevalent in other 
countries, but this is worse in India as there is more abuse of 
party discipline for wrong or doubtful purposes”’. 

Lincoln’s historic definition of democracy has been extended 
by some of the intellectual democrats of India to be ““Govern- 
ment of the people, for the people, by the people and with the 
people”. That expresses the natural desire for participation, 
stimulated in India no doubt by the choice of the Sanskrit word 
Sabha, meaning literally an institution or place in which all the 
members together contribute to its lustre. 

If Indian democrats will be patient they will inherit the best 
chance of an enduring system of parliamentary government in 
the sub-continent. Although Mr. Nehru’s personal prestige and 
power make him the real ruler of India he wields his power 
through the institutions of parliamentary government. At the 
time of independence, or since, he might have demanded 
otherwise, urging that the pressing and formidable tasks con- 
fronting the country required more authoritarian methods. 
India has had the benefit of ten years of stable government and 
although some of the vitality of an elected assembly has been 
lost through the absence of an effective Opposition, time may 
remedy that. William Clark of the Observer (who was leaving 
India at the time of our visit, after a prolonged stay there) has 
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put it in a nutshell—“Mr. Nehru is using Parliament as a 
means of transforming India into a country which could be 
ruled by Parliament’. 

If he fails, the parliamentary system of government through- 
out the world will be grievously weakened. 


1 Observer, Sunday, 1st December 1957. 
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PARLIAMENTARY PRIVILEGE IN 1957 


by GEorFREY MARSHALL 
I 


IME, chance, and the organization of political parties 

have dealt rudely with the senatorial figure of the 

member of Parliament delineated in Burke’s address to 
the electors of Bristol. His image is preserved, however, if 
nowhere else, in the reports of the Commons Committee of 
Privileges. The Committee has reported on roughly a score 
of cases since 1945 and in most of them the implicit major 
question has been the reconciliation of the right of members 
to be protected from external impediments to their freedom of 
debate with the right o* the public to criticize and to bring 
legitimate pressure to bear on their representatives. Internal 
impediments seem not to have troubled members’ consciences, 
though Mr. Wigg did in December, 19561 attempt to persuade 
the Speaker that a Daily Herald article referring to 
“unexampled pressures . . . used to force Tories into line” 
might contain material to support the view that privilege had 
been breached by somebody. But Mr. Speaker considered that 
the activities of Whips and the usual channels had never 
hitherto been regarded as a breach of the privileges of the 
whole House. 

In the same month, however, two newspapers did meet 
with the House’s displeasure. The Sunday Graphic some weeks 
earlier had concluded a criticism of the views of Mr. Arthur 
Lewis with the injunction “If you agree with us, please don’t 
write and tell us so. Ring up Mr. Lewis and tell him. His 
number is Edmonton 6113”. As a result Mr. Lewis received a 
large number of calls and was compelled to have his phone 
disconnected. Summoned before the Committee of Privileges, 
the editor of the Sunday Graphic submitted that it was not 
uncommon for the electorate to be exhorted to write or tele- 

1 562 H.C. Deb., c. 32. 
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graph their opinions to members and that the telephone was a 
simpler and more direct way of achieving the same object. The 
Committee advised that a serious breach of privilege had been 
committed. No similar case of molestation had occurred in the 
past but the application of the principle that a member must 
not be molested on account of his conduct in Parliament was 
clear. “Whether communications to Members of Parliament 
by constituents or others amount to an improper interference,” 
the Committee reported “‘depends on the nature and manner 
of the communications.”’! 

November, 1956 saw the Suez crisis, a suspension of a 
sitting of the Commons as a result of disorder, and petrol 
rationing. On the 16th the Sunday Express printed an article 
under the heading “‘Privilege”’ which contained (amidst some 
elaboration) the statements that ‘“Tomorrow a time of hard- 
ship starts for everyone. For everyone? Include the politicians 
out of that. Petrol rationing will pass them by. They are to get 
prodigious supplementary allowances. . . . What are M.P.s 
doing about this monstrous injustice. . . . There is not a squeak 
of protest’. On the following day, the article was referred to 
the Committee of Privileges. On the Tuesday complaint was 
made by Mr. Charles Pannell of a cartoon in the Evening News 
which, it was said, reflected similarly on the conduct of 
members in improperly favouring themselves in relation to 
petrol rationing. The cartoon depicted cars in Palace Yard 
and its caption contained the words ‘‘Very thoughtful o’ them 
M.P.s giving themselves such a generous Supplementary . . . 
nice there’s one place in London where a gent can be sure 0’ 
getting a drop”. On 22nd January 1957 further complaints 
were made of a repetition of the substance of the Express 
comment in a statement by a prospective parliamentary 
candidate reported in the Romford Recorder and in the B.B.C. 
programme “Any Questions”. A transcript of the latter 
passage complained of ran “‘. . . the only people who are really 
well off under the rationing scheme are M.P.s and potential 
M.P.s who are nursing constituencies”. On the same day 
Mr. Ledger complained of a further report in the Romford 


1 H.C. 27 (1956-7), p. iv. 
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Recorder of a meeting at which it had been said that the action 
of the Committee of Privileges had “effectively muzzled 
comment”. 

The second, third and fourth reports! of the Committee of 
Privileges for 1956-7 contained the Committee’s judgment on 
the two newspapers and the B.B.C.’s panellist. Of the statement 
referring to the “muzzling” of comment the Fourth Report 
concluded that no action need be taken. A contempt might be 
committed by commenting on a matter referred to the Com- 
mittee and not yet reported to the House but it could not be 
committed by refraining from comment.? It is not clear whether 
the Committee considered that what had been referred to it 
was a comment or not. The criticisms in the Romford Recorder 
and in the B.B.C. broadcast, the Committee found, were 
directed to the petrol rationing scheme rather than to the 
conduct of members. The statement “I have heard it said that 
the best club to belong to is the House of Commons. The 
privileges granted to its members certainly seem to be on the 
increase,”’ though untrue, was not calculated to diminish the 
respect due to the House or to lessen its authority, and did not 
constitute a contempt. 

Though it is not on the face of it easy to distinguish their 
respective tendencies to undermine the authority of the House 
of Commons, the nuances revealed by the Committee’s 
exegesis of the Romford Recorder passage and “‘Any Questions” 
spared their authors the fate of the Sunday Express. In that case 
(the first to be considered) the Committee concluded that the 
editor had been guilty of a serious contempt in reflecting upon 
all members of the House and so upon the House itself. Mr. John 
Junor, the editor, had contended that his article, though it 
contained criticism of M.P.s, was not primarily aimed at 
them. He intended to point out the disparities in the scheme 
as between politicians and other members of the community. 
But he had made no prior inquiry as to the petrol allocation 
for M.P.s (the article had been based on an announcement 
by the ministry of Fuel that an allocation of 3,700 miles would 

15 -C. 38 (1956-7), H.C. 39 (1956-7) yy H.C. 74 (1956-7). 
C. 74 (1956-7), p. v. Ibid. 
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be made for political party use in parliamentary constituencies). 
The word “politicians” in the article would ordinarily be 
understood to mean members of Parliament, the Report 
continued, and Mr. Junor had “‘inter alia intended to hold 
them up to public obloquy as the result of their alleged failure 
to protest against unfair discrimination of which they were the 
beneficiaries”.1 He should be severely reprimanded. On 
23rd January the House debated the Report and resolved 
“that Mr. John Junor do attend this House Tomorrow at a 
quarter past Three o’clock”. On the following day Mr. Junor 
duly appeared at the Bar of the House and made his humble 
apology. 

One meritorious feature can be discerned in the House’s 
action in Mr. Junor’s case. It gave some impetus to discussion 
of the principles upon which the undoubted legal privilege of 
the legislature (asserted originally against the Crown) ought 
to be exercised at the present time to protect members against 
the pressures of public criticism. The Times commented some 
weeks later : “Members of Parliament are not to be threatened, 
but no part of their conduct is immune to the closest outside 
scrutiny.” At general elections “‘all of them are accustomed to 
stand up to verbal attacks a good deal more violent and often 
more unfair than some of those of which complaint has 
recently been made. They are presumably toughened by their 
experience and may reasonably consider whether the degree 
of similar treatment they can bear without injury between 
elections has not of late been underestimated”’.* In May the 
editor of the Romford Recorder asked the Press Council to 
consider the danger of restrictions on the freedom of public 
comment implied in the House’s procedure by which the 
right to appear and submit a defence of the alleged contempt 
had been denied him (a request which Mr. Randolph 
Churchill suggested might have brought Sir Linton Andrews 
and his colleagues in their turn to the Bar of the House). 
Unhappily for political science this issue was never put to test 
as the Council did not consider that the editor of the Romford 


1 H.C. 38 (1956-7), p. v. 2 The Times, 24th April, 1957. 
* The Spectator, 1oth May, 1957. 
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Recorder had been unfairly treated. It was, however, pointed 
out in correspondence that since the Report of the Committee 
of Privileges in the case of the Romford Recorder had never been 
considered by the House no defence submitted by the editor 
could be published without incurring the risk of further 
contempt. 

Within the House itself more than one view existed. A 
motion tabled by six Government backbenchers proposed 
that the Committee of Privileges be instructed to draw up a 
report defining the nature and clarifying the purpose of 
parliamentary privilege. Mr. R. A. Butler, the Leader of the 
House, found himself unable to support such a clarification. 
He believed with Blackstone that “the dignity and inde- 
pendence of the two Houses are in great measure preserved 
by keeping their privileges indefinite”.* The existing procedure 
for dealing with contempts was also defended in a letter to 
The Times on 4th April by Mr. L. A. Abraham, Principal 
Clerk of Committees of the House of Commons. Some dis- 
quiet had been expressed about the justice of a procedure by 
which the House dealt with an offence in which its own rights 
were involved and in which the right of legal representation 
was not conceded. But it might be more advantageous to 
offenders, Mr. Abraham argued, to be dealt with in this way 
than to have jurisdiction in the matter given to the courts, 
since judges “would be free from the restraint which the 
recognition of the difficulty of being impartial in one’s own 
cause imposes upon the House’’. This was not a view widely 
expressed amongst non-members of the House. 


II 


1957 was remarkable in that it saw ventilated two issues 
which are basic to the whole concept and purpose of parlia- 
mentary privilege. If the Junor case turned upon the limits 
set by privilege to public comment, that of Mr. G. R. Strauss 
(which is at the time of writing still undetermined) raised the 
question of a possible limit to the freedom of comment by 

1 Letter of the Editor of the South Essex Recorder, The Times, 10th April, 
1957. # 568 H.C.. Deb, c. 1300. 
r) 
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members of Parliament. On 8th April Mr. Strauss drew the 
attention of the House to a communication from solicitors 
representing the London Electricity Board stating. that libel 
proceedings were to be instituted in respect of a letter written 
by him to the Paymaster General (Mr. Maudling). Mr. Strauss 
stated that his attention had been drawn by a business 
colleague to the methods by which the London Electricity 
Board disposed of their used cables. This method entailed, he 
believed, a substantial annual loss of potential revenue. 
Declaring his personal interest as a member of a firm in- 
directly interested in tendering for non-ferrous metal, he wrote 
to the responsible minister to bring to his attention the Board’s 
tendering policy as a matter of public importance. He had not 
accused the Board or any of its officers of dishonesty or any 
lack of integrity (the letter used the phrases “‘public scandal” 
and “‘maladministration”). He had been invited to meet the 
Chairman of the Board to whom the minister had referred his 
complaint as a matter within the Board’s responsibility for day- 
to-day administration and, after an inconclusive discussion, 
been asked to withdraw his criticisms. He had refused and had 
then received a letter asking for withdrawal under threat of 
legal action. A final letter had stated that a writ for libel 
would be issued. This action, Mr. Strauss argued, raised the 
question whether the issuing of such a writ did not strike at 
the whole basis of parliamentary privilege. Privilege, if it did 
not do so, should cover not only statements by members in the 
House but statements made by members in correspondence 
concerning departments or public boards for which ministers 
were responsible. The Speaker ruled that a prima facie case 
had been made out by Mr. Strauss and the question was 
referred to the Committee of Privileges. 

The Committee deliberated (for a little over six months) 
and reported to the House? on goth October, 1957. Its 
conclusion was that the London Electricity Board had acted 
in breach of the privilege of Parliament. In view, however, of a 
doubt that had arisen about the construction of the Parlia- 
mentary Privilege Act of 1770 the Committee recommended 

1 568 H.C. Deb., c. 821. 2 H.C. 305 (1956-7). 








a ae So a ee ee ee ee 


— -e mee O25 SS ee he 


CD 


fa 
lia- 
Jed 











PARLIAMENTARY PRIVILEGE IN 1957 217 


that the opinion of the Judicial Committee of the Privy 
Council should be taken thereupon. This was remarkable 
advice. It proposed a recourse for which there appears to be 
no obvious precedent—the referring by the Commons of a 
hypothetical question involving its right to decide the limits 
of its privileges to an outside body. Although the House has 
voted addresses praying that questions of law involving dis- 
qualification from sitting and voting be referred to the 
Judicial Committee (as for example in the case of 
Mr. Macmanaway in 1950) these hardly involved issues as 
central to the exercise of privilege as that raised by Mr. Strauss. 
A second feature of the Report worthy of comment is that its 
recommendations appear to be self-contradictory. Proposing 
the reference to the Judicial Committee in the Commons the 
Home Secretary argued that in deciding upon its privileges 
the House ought to be certain about the state of the statute 
law which affected them.! If the object of the reference is to 
achieve certainty on this point it might seem that no question 
would remain to be settled by the House. Yet the Report 
suggests, and the Home Secretary insisted, that the House 
would not be bound to treat the decision as conclusive. The 
House, in other words, cannot be certain that it will be 
certain about the impact of statute law on its privilege even 
after seeking the Privy Council’s opinion. Why then seek it? 
This contradiction is inherent in the two parts of the Com- 
mittee of Privileges’ Report. The Committee first decided 
that the writing of a letter by a member in the circumstances 
of Mr. Strauss’s case was “‘a proceeding in Parliament”. Since 
(as is declared in the Bill of Rights) ““The freedom of speech 
and debates or proceedings in Parliament ought not to be 
impeached or questioned in any court or place out of Parlia- 
ment” it seemed that to impeach or question Mr. Strauss’s 
freedom by threat of a libel action was to breach the privilege 
enjoyed by him and the whole House. It was, however, drawn 
to the Committee’s attention (and the information occasioned, 
as the Home Secretary admitted, some degree of surprise) 
that a series of statutes culminating in an Act of 1770 had 
1578 H.C. Deb., c. 397 (unrevised). 
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conceded the right to bring certain suits against members of 
Parliament and enacted that they should not be stayed “by 
or under colour or pretence of any Privilege of Parliament”, 
The immediate purpose of this legislation was to restrict 
claims to immunity from actions for debt and other civil suits 
in respect of the private affairs of M.P.s and their families and 
servants. It was argued by the Clerk of the House of Commons 
before the Committee that it had no other wider effect. The 
enacting sections of the 1770 statute, however, provide simply 
that “Any person or persons shall and may, at any time, 
commence and prosecute any action or suit in any Court of 
Record” against any member of Parliament. Whether the 
institution of proceedings against a member of Parliament is 
in itself an “impeachment” of a kind which can be treated as a 
breach of privilege depends then upon the proper construction 
of the Parliamentary Privilege Act of 1770. Consequently it is 
difficult to see how the Committee of Privileges can conclude 
both that a breach of privilege has occurred (Para. 20b) and 
that the effect of the Act of 1770 is so uncertain that a correct 
interpretation of the law ought to be obtained (Paras. 20c 
and 19). If the Committee’s first conclusion is true then it has 
concluded the question of law. If the question of law is doubt- 
ful then the Committee can have no right positively to assert 
that a breach of privilege has occurred. 

When the Committee’s conclusions were debated in the 
Commons on 4th December members were divided between 
the two interpretations of the 1770 Act set out in the mem- 
oranda and minutes of evidence. Though the Attorney- 
General had argued before the Committee that the effect of 
the Act was to permit the bringing of any action (though 
without affecting the privilege declared in the Bill of Rights 
which could be pleaded in bar of jurisdiction) the Govern- 
ment did not urge either view on the House. The doubt as to 
the statute’s construction ought, the Home Secretary argued, 
to be resolved, before the House decided what action was 
necessary. Several speakers argued that the reference of a 
matter affecting the privileges of the House to an outside body 
was detrimental to its dignity. “This question of Privilege”, 
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said Mr. Ede, “‘if taken outside the House means the end of 
Parliamentary democracy as we know it’”.1 He viewed the 
attempt to arrive at a precise and exact definition of privilege 
“with great terror”. Other members, nonetheless, seemed 
prepared to contemplate more precise definitions of the limits 
of parliamentary immunity. Sir Lionel Heald criticized the 
Committee’s argument that the fact that members dissatisfied 
with replies to letters might seek satisfaction in the House 
provided a reason for regarding correspondence with Ministers 
as “proceedings in Parliament”. He did not think it a good 
reason for regarding something as a “proceeding” that it 
might become a “proceeding”.* Mr. Herbert Morrison too 
thought that the immunity conceded to freedom of speech in 
the Chamber of the House, where reply could be made, ought 
not to extend to correspondence with a minister. Letters might, 
for example, be written or forwarded containing malicious 
imputations about the character or professional abilities of 
employees of the nationalized industries or other private 
persons. To extend absolute privilege to them was from the 
citizen’s point of view “‘a bit hot”’.® It is conceivable that there 
are citizens who might apply Mr. Morrison’s comment even 
to members’ speeches. 

The Home Secretary, winding up the debate, thought that 
there might be some danger of an embarrassing situation in the 
reference to the Judicial Committee.* But if judicial con- 
struction of the Bill of Rights and of the statute of 1770 meant 
that the Commons’ privileges had been eroded, he took the 
view that it was within their power to restore them by Reso- 
lution to what they ought to be.® The sentiment is an apt 
reminder that despite Stockdale v. Hansard the Commons have 
never formally abandoned the claim to sole and exclusive 
jurisdiction in relation to the existence and extent of privilege, 
and that the Constitution contains two conflicting and un- 
resolved doctrines as to the limits of the House’s authority. 

1578 H.C. Deb., c. 408 (unrevised). *578 H.C. Deb., c. 419 (unrevised). 
+578 H.C. Deb., c. 427 (unrevised). 
* The hearing before the Judicial Committee began on gth March, 1958 


and judgment was reserved on 12th March. 
5578 H.C. Deb., c. 487 (unrevised). 
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THE WEST GERMAN ELECTORAL LAW 
by U. W. Krrzincer 


HE West German electoral law is an attempt to get the 

best of all possible worlds: and in a surprising measure 

it succeeds. It is designed to meet the chief objections 
levied both against single-member constituencies and against 
proportional representation; and it squares the circle by a 
system of “personalized P.R.”’. 

In the second Empire from 1871 to 1918 the members of 
the Reichstag had been elected in single-member constitu- 
encies by absolute majorities; these absolute majorities were 
obtained if necessary in a second poll after the elimination of 
all but the two candidates at the top of the first poll. In the 
Weimar Republic on the other hand the Reichstag had been 
elected by a strictly proportional system of party lists on which 
the voter could not alter the order of the candidates; every 
60,000 votes cast for a party qualified it for a seat. 

When the Parliamentary Council drew up the Basic Law 
of the Federal Republic in 1948-49 there was no over- 
whelming conviction of the permanent or unconditional 
superiority of either of these two or of any other form of 
representation and it was also felt that the electoral system 
should not be enshrined in the Basic Law. Article 38 therefore 
laid down no more than that: 

“‘(r) Representatives to the German Bundestag are 
elected by the people in universal, direct, free, equal and 
secret elections. They are representatives of the whole 
people, not bound by orders and instructions and subject 
only to their conscience. 

“(2) Any person who has reached the age of 21 years 
is entitled to vote, and any person who has reached the age 
of 25 years may stand for election. 

“(3) Details are determined by federal law.” 

The Parliamentary Council further decided that it would 
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confine itself to drafting a law for the election of the first 
Bundestag only; that Bundestag itself could then pass a law 
to govern the election of its successor. The draft adopted 
by the Parliamentary Council was modified in several respects 
by the Military Governors—partly at the request of the 
Ministers-President of the Lander. As finally proclaimed the 
solution was one broadly foreshadowed in various Land 
electoral laws passed after 1945%. It looked complex, but it 
was in fact based on three very simple considerations: 

Firstly, to establish a personal link between a locality 
and a member of the Bundestag, three fifths of the 
members were to be elected by a relative majority in 
single-member constituencies. 

Secondly, to overcome the grossly unrepresentative 
composition of the Bundestag that would in Germany 
have resulted from the exclusive application of such a 
purely “British” system of relative majority election, the 
remaining seats were to be filled from party lists in such 
a way as to give parties an overall proportional represen- 
tation (taking constituency and list members together) 
on each Land delegation to the Bundestag. 

Thirdly, to prevent a profusion of splinter parties, no 
party was to be thus proportionately represented which 
had not either won a constituency seat or else had polled 
5 per cent. of the votes cast in the Land concerned. 


+ For the arguments brought forward in the Parliamentary Council 
for and against various electoral systems see the Stenographic Reports 
of the 7th Sitting of 21st October, 1948, pp. 109-124, of the 8th Sitting 
of 24th February, 1949, pp. 125-167 and of the 11th Sitting of roth May, 
1949, pp. 246-264. 

*“‘Wahlgesetz zum ersten Bundestag und zur ersten Bundesver- 
sammlung der Bundesrepublik Deutschland” of 15th June, 1949, 
(Bundesgesetzblatt, pp. 21-24). The Electoral Decrees in 1949 were issued 
on a Land basis—for specimen cf. Badisches Gezetz und Verordnungsblatt of 
the 24th June, 1949, pp. 231-238 and Regierungsblatt der Regierung 
Wiirltemberg-Baden of the 12th July, 1949, pp. 106-118. For discussions of 
the first electoral law in English, cf. Richard M. Scammon: “Postwar 
Elections and Electoral Processes” in Edward H. Litchfield and associates, 
Governing Post-War Germany, Cornell University Press, Ithaca, 1953, 
pp. 500-533 and James K. Pollock, ‘““The Electoral System of the Federal 
Republic of Germany”, in the American Political Science Review, 1952, 
pp. 1056-1068. 
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The three basic principles of this sytem—“personalized” 
proportional representation with a 5 per cent. hurdle—were 
retained in the second electoral law, which again was an 
ad hoc law passed in great haste just before the 1953 election’, 
and in the law of 1956, which was the first to imply a claim to 
more permanent validity.2 Both the second and the third 
electoral laws did however modify the application of these 
three basic principles in important respects. The evolution of 
the electoral system in fact clearly reveals on the one hand a 
progressive abandonment of States’ Rights and the progressive 
adoption of a rather more federal basis of calculation, and on 
the other hand an increasing severity in the application of the 
5 per cent. clause against small parties. 


THE CONSTITUENCIES 
The first electoral law had left it to the Lander to appoint 


1“Bundeswahlgesetz zum zweiten Bundestag und zur Bundesver- 
sammlung” of 8th July, 1953 (Bundesgesetzblatt I, pp. 470 ff and 
“Bundeswahlordnung” of 15th July, 1953 (Bundesgesetzblatt 1, pp. 514 ff). For 
an authoritative commentary see Karl Heinz Seifert, Das Bundeswahlgesetz, 
Kohlhammer, Stuttgart and Deutscher Gemeindeverlag, Cologne 1953. 
For a discussion in English see James K. Pollock “‘How the Voters Decide” 
and Daniel S. McHargue “The Voting Machinery” in James K. Pollock 
German Democracy at Work, Universit yof Michigan Press, 1955. 

2 “Bundeswahlgesetz” of 7th May, 1956 (Bundesgesetzblatt, pp. 441-495). 
The report of a Commission of Enquiry set up by the Minister of the 
Interior to explore the theoretical aspects of electoral legislation was 
published as Grundlagen eines deutschen Wahlrechts, Bericht der vom Bundes- 
minister des Inneren eingesetzten Wahlrechtskommission, Metzner, 
Frankfurt, 1955. (For an expanded version of a mathematical paper 
presented to this Commission see Helmut Unkelbach, Grundlagen der 
Wahlsystematik, Vandenhoek & Ruprecht, Gottingen 1956.) The dis- 
cussions of the Bundestag Committee on the subject were confidential. 
The main Bundestag debates will be found in the Official Records of the 
Second Bundestag for 6th July, 1955, 94th Sitting, pp. 5317-5349 and for 
15th March, 1956, 134th Sitting, pp. 6934-6962. They should be read in 
connection with the proposals presented by the S.P.D. (Document 1272), 
F.D.P. (Document 1444) wre by Abgeordeneter Stiicklen (Document 
1494), and the report of the Committee presented by Abgeordneter 
rey | (Document 2206 and Annex), as well as the amendments 
a rom various sides (Umdrucke 540, 542, 543, 545, 547, and 548). 

or the Bundesrat debate see the Official Record of 23rd March, 1956, 
156th Sitting, pp. 108-112. Commentaries on the law are provided in 
il by Karl-Heinz Seifert, Das Bundeswahlgesetz, Vahlen, Berlin and 
Frankfurt 1957, and, more briefly, by Hermann Feneberg, Bundes- 
wahlgesetz, Jehle, Munich, 1957. 
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Landtag committees to determine the boundaries of con- 
stituencies and indeed the exact number of them. It had 
simply assigned to each Land a given number of seats (totalling 
400) and ordered the Lander to have these seats filled in the 
approximate ratio of 60 per cent. by constituency and 
40 per cent. by list election. The sum of the constituencies set 
up by the Lander happened to come to 242, two more than the 
strict ratio of 60:40 would have warranted for a Bundestag of 
400'; but given the indivisibility by 5 of most of the numbers of 
seats assigned to each Land, some small discrepancy was 
natural. When the second and third electoral laws made the 
definition of constituencies a matter of federal legislation, the 
same 242 constituencies were maintained substantially intact. 

In a sense the size of the constituency is of little importance 
in this sytem since it is, of its essence, one of proportional 
representation. Nevertheless a certain dissatisfaction was 
expressed with the very wide differences in the number of 
electors per constituency: thus in 1957 North-Rhine West- 
phalia contained one constituency of 85,000 and another of 
265,000 electors, the federal average lying around 143,000. 
The third electoral law therefore consciously followed the 
British precedent and set up a permanent Constituency 
Boundary Commission to be appointed by the Federal 
President; it was to consist of the President of the Federal 
Statistical Office, a judge of the Federal Administrative 
Court and five other members. Within a year of the opening 
of any Bundestag this Commission was to propose constituency 
redistributions such that the spread in the number of electors 
per constituency did not exceed one third of the average 
number of electors, that Zand boundaries continued to be 
respected and town and county boundaries were respected as 
far as possible, but that each constituency was also to form a 
connected whole. 

This last, far from being a formal flourish, was a provision 
of a very practical kind. The definition of constituencies in 
terms of administrative units had until then been relatively 
simple; but for that very reason there were a great number of 
? Cf. Table ITA, p. 233. 
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enclaves of one constituency totally surrounded by the territory 
of the next or even next-but-one constituency. These lands, 
acquired by some local princeling through marriage or purchase 
centuries ago, have had their legal appurtenance preserved, 
like flies in amber, by the historical definition of administrative 
boundaries. The third electoral law left them to be re-allocated 
by the Boundary Commission after the 1957 election. 

As from the 1st January, 1957 the law on the integration 
of the Saar into the Federal Republic! added five further 
constituencies (and also another five list seats) bringing the 
total number of constituencies up to 247. 


THE ATTRIBUTION OF LIST SEATS 

The first electoral law had treated a vote cast for a party 
candidate as constituting simultaneously a vote for the Land 
list of that candidate’s party. The total votes cast for all the 
candidates of each party throughout the Land were thus 
added together and used as the basis for the distribution of list 
seats by proportional representation. 

In the election to the second and indeed the third Bun- 
destag, this automatic attribution of a vote for a candidate to 
the candidate’s party was abandoned. The voter was allowed 
to make that distinction between candidate and party which 
was one of the chief arguments used to justify the system of 
“personalized” proportional representation. Each voter had 
two votes to cast, one to decide between his constituency 
candidates, and one to decide between the party lists presented 
in his Land. Only the first vote counted in the constituency, 
only the second in the proportional calculation of party 
strengths. 

The system of proportional representation adopted was 
the “greatest average” system of d’Hondt. The numbers of 
votes cast for each party were divided successively by 1, by 2, 
by 3 and so forth, and tabulated. The resulting quotients were 
numbered in order of magnitude, and each party received one 
seat for each highest quotient it scored in the table until the 


“Gesetz liber die Eingliederung des Saarlandes” of 23rd December, 
a Bundesgesetzblatt I 1011-1016, paragraphs 2 and 14 and Appendix. 
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number of seats available had been exhausted.! The object 
of this method was to ensure proportionality under conditions 
where the total number of representatives to be elected, but 
not the total number of votes cast, was predetermined. 

From the number of seats each party was to have in the 
Bundestag there was then deducted the number of con- 
stituency seats which the party had already secured by direct 
election. Only the difference was made up from the party lists. 
It was thus the total number of seats and not the list seats only 
that were divided proportionally between the parties; 
proportional representation was in fact superimposed on the 
single-member constituency system. 

In the elections to the first and second Bundestag, the 
d’Hondt calculation was made separately for each Land; 
the third electoral law determined that list seats were to be 
allocated federally, every Land party list competing simul- 
taneously for each Bundestag seat in turn. Although no 
federal party lists were allowed, Land lists of the same federal 
party could before the election ask to be combined for the 
purposes of the final count: 

“Several Land lists of the same party may be combined 
with one another. In the distribution of seats, combined 
lists are treated as a single list in relation to other lists. 
The seats gained by a list combination are distributed 
among the [component] lists in the d’Hondt proportion 
of their list votes.’”? 

In 1957 the d’Hondt system of proportionality was thus 


' Thus if four parties A, B, C, and D had polled 144, 120, go, and 60 
votes, the table would have looked as follows: 


Divisor: 1 2 3 4 
Party A 144(1) 72(4) 48(7) 30(10) 
Party B 120(2) 60(5=)  40(9) 30 
Party C 90(3) 45(8) 30 22 
Party D 60(5 =) 30 20 15 
Seats would thus be assigned in the following order: A, B, C, A, B and D 
simultaneously, A, C, B, A, etc., and it would simply depend on the number 


of seats available where the distribution would stop. Thus given the 
voting figures of the example, if seven representatives were to be elected, 
every completed 48 votes qualified for a seat; if ten were to be elected, 
every completed 36 votes qualified, and so forth, 

* “Bundeswahlgesetz” of 1956, paragraph 7. 
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used twice over: first to share out seats between rival com- 
binations of lists, and then again to share out the seats thus 
won by the list combination between the component Land 
lists of the same party. All the parties—except one, by error— 
took advantage of this clause: not to have done so might have 
left votes in one Land unused when in combination with those 
unused in other Lander they could have brought in another seat 
or more. 

It should be noted that the C.S.U., being a party with an 
organization distinct from that of the C.D.U., could not 
combine its Bavarian list with those of the C.D.U. in the other 
Lander. Parties were, however, allowed slight variations in 
their labels provided they had a common federal executive 
and used an identical principal party designation.? 

It may be asked why this complicated system of combined 
Land lists should have been used. Could not each party have 
submitted a single federal list? The party composition of the 
Bundestag would then have been just the same—except where 
different Land parties that were not really branches of the same 
federal party had succeeded in circumventing the electoral 
law; and to prevent such abuses a federal list might certainly 
have been the better system. 

The formal difference between the system of combined 
lists and that of a single federal list consisted in this: that the 


1 Supposing in our previous example lists C and D combined, the last 

row of the table would have read: 
C+D 150 37% 

The tenth seat would then have been iticmane not s "A but to é D and 
the four seats ya gained by C+D distributed: 

go(1) 45(3) 30(4=) 

60(2) 30(4=) 20 
In this particular instance, with an equality of quotients at the margin, 
lots would have been cast to decide to which of the two lists the fourth 
seat was to go—a matter of indifference to relative strengths in the 
Bundestag, C and D being different Land lists of the same party. In 1957 
every complete 56,015 votes entitled a party to one seat, though in the 
distribution of seats | Pend Land lists of the same party the F.D.P. 
reached as low a quotient as 50,434. 

? Thus the F.D.P. was allowed to designate itself by its traditional title 
F.D.P./D.V.P. (Democratic Popular Party) in Baden-Wiirttemberg, and 
by F.D.P./D.P.S. (Democratic Party Saar) in the Saar, while the 
Federalist Union could call itself F.U./Zentrum in North-Rhine West- 
phalia and Lower Saxony. 
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allocation of seats between Land parties (and thus between 
individuals) was made not at the nomination stage, but after 
the election and by the Federal Returning Committee in the 
d’Hondt proportion of the votes cast for each Land party. 
Moreover each Land list was distinct from every other, and no 
candidate could stand on more than one Land list any more 
than in more than one constituency. (Candidates could how- 
ever stand simultaneously for one constituency and on one 
list—and that not necessarily in the same Land.) 

The essential political difference between a single federal 
list and ten Land lists thus lay not so much in the election as in 
the nominating procedure. It is one of the virtues of the 
German electoral law that it makes an attempt to regulate the 
selection of candidates. Constituency candidates are nominated 
either by a secret ballot, either of all party members in the 
constituency, or of a selection committee elected by all con- 
stituency members within a year of polling day. Party lists are 
made up by a similar procedure at Land selection conferences 
elected within the same period. A federal list system would 
almost inevitably have implied giving the final monopoly 
power over all list nominations to one federal body in each 
party, and it would have been too much to expect the party 
leadership not to extend their say in nomination beyond the 
mere co-ordination of Land suggestions. Party centralization 
would almost certainly have profited thereby. The preservation 
of Zand lists even within a federal system of proportionality thus 
preserved the rights of Land parties to select their own can- 
didates regardless of advice from federal headquarters; it 
emphasized the special responsibility even of list members for 
the affairs of one part of the country and, incidentally, it also 
prevented the name of Adenauer from appearing at the head 
of the C.D.U. list on the ballot paper of every single voter in 
the country. 

This new list sytem was not adopted without a good deal of 
discussion. Unable to obtain a single constituency, relative 
majority system! which would have given them the maximum 
advantage, members of the C.D.U. tried to obtain what was 

1 Report presented by Abgeordneter Stiicklen (Doc. 1494). 
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not too happily called the “ditch” system: one half of the seats 
were to be filled by constituency election, and the other half 
was to be distributed in proportion to the votes cast for each 
party in the country—no deduction being made for any 
constituency seats already won.! With a “ditch” drawn between 
the two methods of election one half of the Bundestag only 
would then have reflected the proportionate strength of parties 
in the country; the other half would have consisted of (pre- 
dominantly C.D.U.) members elected on the straight “British” 
system.? Certainly the smaller parties, which could scarcely 
hope to win any constituency, would have found their 
parliamentary representation cut by about one half. The 
threat to enforce some such system was held over the Free 
Democrats through 1954 and 1955 in order to make them 
more loyal partners in the Adenauer coalition, particularly 
over the Saar question. Early in 1956 a different system still 
was put forward and gained wide agreement: the transfer of 
Land votes unused in the allocation of Land list seats to a 
federal list from which some 10 per cent. of the Bundestag 
would be chosen. It was not until much further debate that the 
method finally embodied in the 1956 law was adopted. 


LAND REPRESENTATION 

The first electoral law had distributed the 400 basic seats 
of the first Bundestag in proportion to the population of the 
Lander. The second electoral law did the same, but since 
quite important shifts in population had occurred in the inter- 
vening four years the relative strength of various Lander in the 
Bundestag had to be changed in consequence. Fortunately 
such a relative re-allocation of seats did not entail taking a 
single seat away from any Land; for in the meantime it had 
been decided that the Bundestag was too small and should be 
increased in size by about one fifth. It was for this reason, and 
not in order to diminish the relative importance of the con- 
stituency as against the list members, that the number of list 


1 Report presented by Abgeordneter Scharnberg on behalf of the 
Bundestag Committee (Doc. 2206 and Annex). 

* Thus in 1957 the C.D.U. with 50 per cent. of the federal poll won 194 
of the 247 constituency seats, 
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seats was raised to equality with that of the constituencies: 
and since these were left untouched and there were 242 of 
them the basic figure of 484 seats resulted. 

Although the federal ratio of constituency seats to list 
seats was now one of equality, the ratio tended naturally to 
be higher in Ldnder that had lost, lower in Lander that had 
gained in population between the drafting of the first and the 
second electoral law. Thus Schleswig-Holstein, an agricultural 
area to which refugees had come in large numbers immediately 
after the war, had seen much of its population move to the 
industrial areas that now provided work and housing. In 
the upshot Schleswig-Holstein, which had divided its 23 seats 
of 1949 into fourteen constituency and nine list seats in 1953, 
had only ten list seats as against the fourteen constituencies; 
whereas the adjoining city state of Hamburg, which had 
divided its thirteen seats of 1949 into five list and eight con- 
stituency seats, found that in 1953 it had nine list seats as 
against its eight constituencies. 

We have seen that the third electoral law departed radically 
from this system of fixed Land quotas of seats. Rather than 
charge the Constituency Boundaries Commission with the 
task of also revising Land allocations of seats, it had provided 
for an automatic method of adjustment to be brought into the 
system: proportional representation applied not only within, 
but also between Lander. For if seats were to be distributed 
between all Land party lists simultaneously then the number of 
members representing the Land was simply the sum of the 
number of members representing each of the Land parties. 

But it should be noted that in making this provision the 
legislature in fact changed the basis of Land representation 
from relative population figures to the relative figures of valid 
votes cast for parties qualifying for proportional representation. 
Abstentions, invalid votes and votes cast for parties that failed 
to surmount the splinter party hurdle were not taken into 
account. This federal proportionality in fact gave the anti- 
federalist parties an additional argument against the small 
regional party: unlikely to gain 5 per cent. of federal votes such 
parties would defeat their own local patriotism by reducing 
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the number of seats assigned to local candidates. Hence the 
paradox pointed out to prospective Bayernpartet voters in 
Bavaria: “‘A vote for the Bayernpartei is a vote for the Prussians.’”! 
In fact in 1957 Bavaria lost nine seats as a result of this change 
in the law, Lower Saxony lost another five, while North Rhine 
Westphalia gained sixteen seats and four other states experi- 
enced minor changes in their representation. 


““REMAINDER SEATS” 

The combination of the constituency plurality with the 
proportional system makes for no particular difficulty so long 
as the total number of seats attributable to a party is greater 
than or equal to the number of constituency victories: con- 
stituency seats are simply deducted from the overall total of 
seats attributable to the party. But what if the party has won 
more constituency seats than the number of total seats 
warranted by its share in total votes? It would be awkward to 
take a constituency seat away from a newly elected member 
and from his party after the d’Hondt calculation is completed. 
Each of the three electoral laws therefore allowed such a 
constituency seat to be retained, the parliamentary strength 
of the winning Land party, the number of seats held by 
members elected in the Land, and the membership of the 
Bundestag rising by one list seat in consequence. 

Thus the 1949 law had allocated four seats to the city 
state of Bremen. Bremen had divided these four seats “in 
the approximate ratio of 60:40” into three constituency and 
one list rather than into two constituency and two list seats. 
The S.P.D. swept all three constituencies while winning only 
34 per cent. of votes; at the same time the d’Hondt system 
indicated an order of seat distribution of $.P.D., D.P., S.P.D., 
C.D.U., F.D.P.—.e., a seat distribution of two for the S.P.D., 
one for the D.P. and one for the C.D.U. This proportional seat 
distribution could thus have been achieved only by taking one 
of the constituency seats away from the S.P.D. and nullifying 
the choice of the constituency electorate. In the application of 


1 For the rude awakening in Bavaria months after the C.S.U. had 
voted for the change without realizing its implications cf. Der Spiegel 
15th May, 1957. 
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the “remainder seat”’ clause the S.P.D. simply kept this third 
seat and the number of Bremen representatives rose to five: 
three S.P.D., one D.P., and one C.D.U.—all without helping 
the F.D.P. to whom a strictly proportional d’Hondt system 
would on these overall results have assigned any fifth Bremen 
seat. A similar case occurred that year in the South-West, so 
that the first Bundestag in fact consisted of 402 members. 

A priori it might be thought that the 1953 system with a 
larger ratio of list to constituency seats might have produced 
fewer such remainder seats; in the event there were three such 
seats and a Bundestag of 487 members. The reasons, however, 
are significant. Of the three remainder seats two were won in 
Schleswig-Holstein, which had only received one extra list 
seat: the C.D.U. had swept all fourteen constituencies on a 
47 per cent. vote, with only ten list seats to redress the balance. 
The third remainder seat was won in Hamburg where an 
alliance of C.D.U., F.D.P., and D.P. with 53 per cent. of votes 
swept seven out of the eight constituencies and the D.P. 
retained a second seat over and above the one which its 6 per 
cent. share of the vote would have warranted. 

This last example in fact points to a possible abuse of the 
“remainder seat” provision: the employment of satellite 
parties to gain extra seats. In an extreme example one could 
imagine a party A putting up constituency candidates only 
in hopeless seats, leaving satellite party B to fight all those that 
could be won, but asking voters to cast their second vote 
throughout the Land for party A. In such a case all con- 
stituency seats gained by party B would be additional to the 
proportional list seats gained by A, and each constituency 
gained by B would mean an extra member of the Bundestag 
and an extra vote for the A-B coalition. Such an extreme 
example did not occur in the first three elections, and would 
have been difficult to organize: the electoral law attempted 
to prevent it by providing that where the first (constituency) 
vote went to a successful candidate not a member of a party 
that had presented a Land list, his second (list) vote should not 
be counted. Nevertheless the lure of winning remainder seats 
and the concern to prevent a rival from doing so played a 
H 
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TABLE I 
THE VoTING In BUNDESTAG ELECTIONS 
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certain role in party manoeuvres for alliances in 1953 and 
again in 1957. 

The fact that in 1957 three remainder seats were won by 
the C.D.U. was, however, not due to any electoral alliance. All 
three remainder seats were won in Schleswig Holstein, a Land 
in which the number of electors had declined even further. 
Given its 1957 poll, Schleswig-Holstein would have been 
entitled on a strictly proportional system to only six list 
seats in addition to its fourteen constituencies; but since the 
C.D.U. again swept every constituency while the other parties 
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TABLE II 
Seats Won IN BunpDEsSTAG ELEcTIONS! 








A. Total Number of Seats 1949 1953 1957 
1. Constituency seats 242 242 247 
2. Planned list seats 158 242 247 
3. ““Retained”’ seats 2 3 3 
4. Total 402 487 497 


B. Party Strengths resulting from the election 





1. C.D.U./C.S.U. Christian Democrats 139 244 270 
2. S.P.D. Social Democrats 131 151 169 
3. F.D.P. Free Democrats 52 48 41 
4. K.P.D. Communists 15 -- - 
S. Dee Deutsche Partei 17a 155 17¢ 
G. EP. Bavarian Party | 1957 17a 
Federalist F.U. — 
_* Zentrum | Union 10a 
Wahi Ve Economic Reconstruc- 
tion League 12a _ — 
g- D.R.P. Deutsche Reichspartei 5a — — 
10. S.S.W. South Schleswig Voters’ 
League la —- — 
11. G.B./B.H.E. ‘“‘Refugees’ Party” — 27 — 
12. Independents 3 —- — 
402 487 497 


(a) Represented on at least one Land contingent of members as a result of 
winning at least 5 per cent. of votes (or one constituency seat) in that Land. 
(b) Represented as a result of winning at least one constituency seat. 

(c) Represented as a result of winning at least three constituency seats. 





were entitled to nine seats the total number of Schleswig- 
Holstein members rose to twenty-three. 


THE FIVE PER CENT. CLAUSE 
The splinter party clause had been designed to prevent a 
recurrence of the profusion of minor parties which had been 
one of the weaknesses of the Reichstag in the Weimar 
Republic. In 1949 it took the form that in the proportional 
allocation of the Land list seats all parties should be neglected 
1 Excluding Berlin seats. 
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that had not either polled 5 per cent. of the total valid vote in 
that Land or else won a constituency seat there. The second 
electoral law made the basis of calculation a federal one: to 
take a share in the distribution of list seats in any Land, a party 
needed to win either 5 per cent of the valid votes cast in the 
Federation or else one constituency; although in that case, 
regardless of the location of the constituency, the party 
qualified for proportional representation in every Land. The 
third electoral law weighted the scales even further against 
the small party: before it could qualify for proportional 
representation it needed to win either 5 per cent. of federal 
votes or else three constituency seats. 

The parties of national minorities were always exempted 
from these tests. In fact this exemption has so far been applied 
only to the (Pro-Danish) South Schleswig Voters’ League 
that had won a seat in 1949 but with 0.2 per cent. of federal 
votes in 1953 and 0.1 per cent. in 1957 was not big enough 
thereafter to take advantage of its special right to proportional 
representation given a Bundestag of less than 500 members. 
In 1957 there was talk of the formation of a Polish national 
minority party in the Ruhr as a successor to the banned 
Communist party; ifthe plan was ever serious it did not succeed. 

Less remarkable in some ways than the apparent severity 
of this clause! was the easy option of one or even of three con- 
stituency seats. Not merely is there a large difference between 
the 1,500,000 votes that a 5 per cent. poll demanded and the 
less than 40,000 votes that could often secure a constituency 
victory; more important was the open door to party arrange- 
ments and alliances which this alternative qualification 
provided and which was exploited to the full once more in the 
1957 campaign. 

ABSENT VOTERS 

The 1949 law had allowed voters who for urgent reasons 
could not vote in the polling booths at which they were regis- 
tered to apply for an electoral certificate which allowed them 


1 ‘The Lower Saxon constitution goes so far as to allow a 10 per cent. 
splinter party clause—perhaps an understandable provision in a 
which has seen the emergence of various groups of the extreme right. 
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to vote in any constituency of the same (but of no other) Land. 
Their vote was counted in favour of the candidate in whose 
constituency they happened to go to the poll. By 1953 the idea 
of a postal ballot had gained favour, but the electoral law was 
discussed so late that it seemed technically impossible to 
introduce a postal ballot at such short notice. The validity 
of the electoral certificate was therefore simply extended to 
cover the whole of the Federal Republic. 

This arrangement, however illogical theoretically, was 
obviously a much less arbitrary and a much more satisfying 
one from the voter’s point of view. Over 3 per cent. of the 
electorate made use of the electoral certificate in 1953. In 
several of the more attractive constituencies of the South 
holidaymakers and other voters with electoral certificates 
accounted for over 10 per cent. of the poll: indeed in the 
Bavarian Lake district votes cast exceeded the number of 
registered electors.1 

There were, however, two major objections to the issue of 
such electoral certificates, whether they were confined to the 
Land or valid throughout the Federation. The first was the 
obvious one that a Hamburg F.D.P. voter on a September 
holiday in Baden-Wiirttemberg could not be expected to know 
or care much about the personality (and indeed about the 
political views) of the local farmer candidate bearing the 
corresponding D.V.P. label; if the personal element in the 
election was to be taken seriously, it was worth making 
provision for absent voters to vote for the man who would 
represent them if elected. 

There was, however, a further argument against the 
electoral certificate in its 1949 and 1953 form: it could be used 
to flood any particular constituency with supporters of one 
particular party. A well-organized party machine might have 
swung the result in a marginal seat by the import of certificate 
voters to gain either a remainder seat or else a constituency 
seat needed as an alternative to the 5 per cent. qualification 


*It is worth noting that the electoral certificate thus introduced a 
considerable complication into the calculation of 1953 turn-out per- 
centages on anything less than a federal level. 
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for proportional representation. In 1953 the Communist 
party, then not yet outlawed as unconstitutional, had attempted 
to organize a festival for its supporters on polling day in the 
constituency of Remscheid-Solingen, where they had come 
to within 6,000 votes of victory in 1949. The attempt was foiled 
and the Communists suffered shipwreck on the 5 per cent. 
clause. Nevertheless other parties with regional concentrations 
of voters might have tried to do the same in three consti- 
tuencies in 1957, so that it seemed better to abolish the 
mobility of electors from one constituency to another. 

The 1956 law thus introduced a postal vote for voters 
absent from their constituency on polling day. The electoral 
certificate as such was however maintained: besides being 
the document which justified the postal voter’s ballot paper 
it could also be used to vote at any polling station within the 
voter’s home constituency—a useful service where polling 
stations within the same constituency might be forty or more 
miles apart, and where moreover the Sunday excursion is a 
time-hallowed family ritual. One per cent. of the electorate 
made use of this certificate for casting their votes in person 
anywhere within their own constituency, and another 
5 per cent. voted by post in the 1957 election. 


THE REPRESENTATION OF BERLIN 
When they approved the Basic Law of the Federal 
Republic, the Military Governors expressly construed it 


“as constituting acceptance of our previous request that, 
while Berlin may not be accorded voting membership in 
the Bundestag or Bundesrat nor be governed by the 
Federation, she may nevertheless designate a small number 
of representatives to attend the meetings of these legislative 
bodies.” 
From an original figure of nine such attenders the Berlin 
delegation then rose to twenty-two. In January 1957 the 
S.P.D. put down a motion asking that they should be directly 
elected and given the right to vote from October, 1957 
onwards. But this gesture towards reunification, being in- 
compatible with the 1954 agreement with the three Western 
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powers, was buried in Committee proceedings at the Chan- 
cellor’s insistence. 


THE WORKING OF THE SYSTEM 

Helped by the economic and political development of the 
Federal Republic since 1949, the West German system has 
been successful in all three of its basic aims. The law instituted 
constituencies in order to make the election appear one of 
persons as well as of parties, and in order to forge a link 
between members and local populations. The right to distin- 
guish between persons and parties is used to a surprising 
extent: in 1957 only some 88 per cent. of the electorate voted 
a straight ticket, and some 7 per cent. of voters cast their con- 
stituency vote for the candidate of a different party from that to 
which they gave their list vote. Usually such differences largely 
cancel out, but not always: thus in 1957 Carlo Schmid was 
6,000 votes (3 per cent.) ahead of his party. More than three 
quarters of the constituency members of the present Bundestag 
can claim residence in their constituency and did so before 
they were first elected. They are very much local representa- 
tives, and many of the list members take an equally close 
interest in a constituency in which they may have stood in the 
past or in which they may wish to stand in the future. The 
law was also designed to give a roughly proportional Bundestag 
representation: and, with a natural bias in favour of the parties 
that surmount the splinter party clause, it results in an almost 
exactly proportional representation. 

Thirdly, the system was designed to eliminate small parties 
from the political scene. It has gone a long way in that 
direction as regards both the composition of the Bundestag 
and the polling strength of the small parties in the country. 
The first Bundestag contained ten, the second Bundestag con- 
tained six and the third Bundestag only four parties; and of 
these last four, one was a splinter party that had been allowed 
its qualifying constituency seats only by the grace of the C.D.U.1 
The voting figures show a similar concentration on the two 
or three major parties. The big three between them polled 

1 Cf. Table IB. p. 232. 












2 38 PARLIAMENTARY AFFAIRS 


72 per cent. of votes in 1949, 84 per cent. in 1953 and 
go per cent. in 1957, and the two biggest parties alone polled 
60 per cent., 74 per cent. and 82 per cent. in those years.* 

This last set of figures has on occasion been used as 
evidence that the German electorate really wants a two-party 
system.” That notion, however, is as flimsy as the view that 
the British electorate somehow “wills” the size of the majority. 
So far there is no indication that in federal elections votes 
lost by the one big party go to the other, or that a single party 
government by one big party might replace a single party 
government by the other. While the S.P.D.’s poll has remained 
remarkably stable, barely absorbing the votes of a few minor 
parties of the left, the votes of the anti-Socialist camp, 
originally far more scattered between various parties, have 
concentrated increasingly on that of the Chancellor. What 
looks like a conscious move towards a two-party system is in 
fact due above all to the increased appeal of the C.D.U. The 
C.D.U. polled 35 per cent. of votes in 1949, 45 per cent in 1953 
and 50 per cent. in 1957. It is this concentration of votes on 
one well-led, amply financed, and to some extent ideologically 
cemented party which has ensured the political stability of the 
Federal Republic to the extent of letting substantially the 
same government first build up the machinery of the new 
federal state, and then direct its course for, one must presume, 
at least the first twelve years of its existence. 


1 Cf. Table IIB. p. 233. 

* In so far as a public opinion poll taken in 1956 can be considered 
as any guide on the subject it may be worth recalling that only 36 per cent. 
of a sample of the German electorate wanted the S.P.D. and C.D.U. to 
oo the only parties, 40 per cent. preferred to see more parties, while 
el ot cent. offered no opinion on the subject at all. (Cf. Elisabeth Noelle 
Erich Peter Neumann, Jahrbuch der Offentlichen Meinung, Demoskopie, 
Alnuaw, 1957. The number of those who wished to see only one party 
in the state declined from 22 per cent. in 1951 to 11 per cent. in 1956.) 
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The General Strike. Julian Symons. Cresset Press. 259 pp. 
21s. net. 


It is fascinating to read a story of exciting days through 
which one lived (or did not live) nearly thirty-two years ago. 
And Mr. Symons’s story holds attention. In four parts—“The 
Years Before”’, “The Days Before”’, ““The Nine Days’’, ‘“‘After- 
wards”—that is how the book goes, and how it ought to go. 
It is well written in a smooth, free style. 

There are a few mistakes: e.g., George Hicks is described 
as “of the Engineers” (p. 18) whereas he was of the Brick- 
layers. A. B. Swales of the Engineers is described as a pusher 
of Left-wing policies; my recollection of my old friend is that 
he was of the moderate early I.L.P. school of politics. Sir Eric 
Geddes (p. 24) is referred to as having been Minister of 
Labour, whereas surely the previous page is right in saying 
Minister of Transport. However, these are small errors. 

A more substantial point is that I think Mr. Symons is 
over-critical of the General Council of the T.U.C. There were 
able men among them. They carried through (to a not very 
happy ending for them, it is true) a difficult and for us un- 
precedented task without letting chaos develop in the T.U. 
ranks—as it might have done—never forgetting the interests 
of the country as a whole; playing a considerable part in the 
maintenance of law and order; and securing a remarkably 
solid response to the strike call. This is not to say that they 
were not open to criticism at all. They were, for example, less 
prepared than the Conservative Government. 

Certainly the verbal inaccuracies and semi-panic of 
Mr. J. H. Thomas were to be regretted; they emerge forcefully 
in this book. So do the Right-wing deviations of some leaders 
with distinctly leftish reputations in the country—not for the 
first or last time in our Island Story. I have never been 
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convinced that the British Communists and Left-wing Socialists 
could run a revolution. 

The author says: 

“The mystique of the General Strike, once so powerful, 
was destroyed by what happened in 1926. It was seen to 
be, from the point of trade union leaders concerned 
primarily with practical industrial problems, a self- 
destroying weapon. Unless at some time a movement 
arises in the country which tries deliberately to use the 
strike weapon with the object of overthrowing the Govern- 
ment of the day, the General Strike of 1926 will remain a 
unique event in British history.” 

I think that is true. Yet I have a feeling that the dangerous 
experiment of 1926 had to be tried out. There had for years 
been so much talk, so much philosophical discussion about the 
General Strike idea that it almost had to be blown up by 
experimenting with it. And when the General Strike came off, 
neither the General Council nor the rank and file knew what to 
do with it. So it came toan end—as it had to do—for the logical 
end—revolution—was not intended and would not have been 
tolerated by the T.U.C. leaders. 

The great event of 1926 was a very British affair. Police- 
men playing football with strikers! What more British than 
that, even though there were a few ugly events elsewhere. 
And consider the T.U. leader in the north who made an appoint- 
ment with the police to be arrested the next day and was asked for 
no guarantors, no address for the night. He turned up. The 
police said it never occurred to them to doubt it. 

Nice lot, the British, even if there are exceptions. 

A readable book. Nobody came out of 1926 too well. Least 
of all the mine owners and the Government. 

HERBERT Morrison 


Soldiers and Governments. Nine Studies in Civil-Military 
Relations, edited by Michael Howard. London: Eyre & 
Spottiswoode. 1957. 192 pp. Price 21s, net. 

One result of the Second World War, and of the persistent 
cold war since, has been to promote, both in the United States 
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and in Britain, an increasing interest in military history— 
particularly an interest in those matters in which military men 
and military affairs are connected with the wider problems of 
government. In Britain one sign of this development has been 
the revival, at King’s College in the University of London, of 
a Department of War Studies; and this volume is the printed 
version of one of the annual series of public lectures through 
which the present head of that Department is attempting to 
satisfy an interest which is evident in circles extending far 
beyond the university itself. It is to be hoped that courses of 
this kind will continue, and that London’s example will be 
followed elsewhere—as, indeed, has already happened at the 
new University of Leicester. 

This present volume provides a brief account of the inter- 
actions of “Soldiers and Governments” in eight countries, or 
groups of states, during the past hundred years or so. And, 
since each chapter can obviously only begin the treatment of 
the subject under consideration, most are provided with useful 
bibliographies as a guide to further reading. Unfortunately, 
this practice has not been followed throughout the volume. 
Moreover, the chapters vary a good deal in value. The Chapter 
on France, for example, is quite inadequate to the subject, and 
its bibliography omits several volumes one would have thought 
essential for this purpose. 

The function of a book of this kind is to stimulate interest 
and to encourage further study. Its weakness, to some extent 
as the product of a series of individual lectures, is that it can 
hardly hope to do more than encourage an interest in the 
separate histories of the separate countries concerned. Despite 
the editor’s admirable introductory chapter, there is not 
enough common ground or common treatment to bind the 
other chapters together round a central, easily discernible 
theme. The trouble, of course, goes deeper than that of a mix- 
ture of authors. Are there problems in the relations between 
civil and military authorities which are common to all ages and 
all areas? And does the soldier conform to a common type at 
all times? Even if the answer to such questions—and there are 
many more like them—is ultimately “‘yes”’, it cannot safely be 
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made until each period and area has been subjected to the sort 
of detailed analysis which has been made of German society 
and the German army in recent years. There is so little simi- 
larity between the history of this country and that of Latin 
America, for example, over the last hundred years, that it is 
doubtful whether a necessarily rapid survey of this kind can 
establish any useful points of contact. On the other hand, a 
more detailed survey of the Latin American countries them- 
selves, and Spain as well, or a comparable study of a few west 
European states, might well provide more immediately helpful 
results. Even as between, say, Britain and Germany, the task 
of comparison is far from easy. It is extremely difficult to get 
present day Germans to understand why we in Britain have 
been deliberately increasing the importance of the military in 
the tasks of government over the past fifty years; and even 
more difficult to get many of them to see that a multiplying of 
restrictive regulations in Germany at the moment may not 
merely protect the government against the military, but also 
hamstring the latter in the performance of their proper tasks. 

The purpose of this book is entirely laudable. If its per- 
formance falls well below that level that is simply a measure 
of the immense task still to be done in giving military studies 
their due place in the syllabus of our schools and universities. 

NorMAN GIBBS 


Protection from Power under English Law. Lord 
MacDermott. Stevens. 196 pp. 16s. 6d. 


Lord MacDermott’s Hamlyn lectures here reprinted are 
the ninth in a series whose object is to further among the 
Common People of the United Kingdom a knowledge of 
comparative jurisprudence and ethnology, to the intent that 
they “may realise the privileges which in law and custom they 
enjoy in comparison with other European Peoples”. There 
was some suggestion in the sixth Hamlyn lecture series 
(devoted by Professor Hamson to the French Conseil d’ Etat) 
that the relative advantages were not entirely as suggested 
in the terms of reference, but on the whole the United 
Kingdom and the common law have remained satisfactorily 
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on top. To what extent the intended beneficiaries are aware of 
the fact is another matter. Comparative figures for the sales 
of the Franks and Wolfenden Committee Reports might 
suggest that their interests run to sociology rather than con- 
stitutional law, but at least the Hamlyn Trust is doing its 
best to reverse the trend. 

Lord MacDermott’s book is not exactly a counterblast to 
Professor Hamson but it covers in part the same ground from 
an English standpoint. “From a British standpoint” is a 
more than usually necessary correction in this instance, since 
a number of examples are drawn from the law of Northern 
Ireland. “From a British judicial standpoint” probably hits 
it off best of all, as the description in part accounts for (if it 
does not justify) those passages which are likely to provoke 
dissent. A fairly mild example is the confidence displayed in 
the existence of “‘a powerful body of basic public opinion” as 
to “what is fair, just and good”. A second example—which 
if taken seriously might suggest some second thoughts about 
the first—is the proposal that legislation should be passed to 
illegalize strikes likely to cause “‘grave public hardship”, and 
to remove the Trade Union immunities conferred by the 
Trade Disputes Act of 1906. 

In the field of administrative law Lord MacDermott 
suggests several reforms more obviously practicable, but still 
touched in places by judicial optimism. A council of “‘dis- 
tinguished administrators and experienced lawyers” might, 
he suggests, be established, to which Departments could at 
the discretion of their ministerial head, refer administrative 
problems concerning the rights or welfare of the subject. But 
if one excludes from the putative jurisdiction of such a council 
matters decided by the law courts, matters decided on the 
initiative of a minister in which he is not likely for reasons of 
self respect to defer to distinguished amateurs (nor be able to 
placate the House if he did), and matters which administrators 
want, for good and bad reasons, to keep secret, the field of 
operations shrinks practically to vanishing point. There are 
plausible arguments for compulsory references of certain 
matters to independent judgment, and plausible arguments 
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for clear-cut definition of the area of decision for which 
ministers are solely responsible to the Commons, but there are 
no convincing arguments for optional whitewashing by 
departments and potential evasion by ministers. 

Lord MacDermott is most interesting when dealing with 
procedural matters. In the two middle sections of the book 
he picks his way confidently through the “quasi-judicial” 
undergrowth and we are still with him as he emerges. He 
explains (what is usually not apparent in textbooks of admin- 
istrative law) that there are important differences in expense 
to the litigant as between the various recourses for review of 
executive decisions. One suggestion made here is that the 
advantages now to be derived from an action for a declaration 
should be statutorily conferred on the recourse by way of 
prerogative order. Certiorart and prohibition are restricted 
by the requirement that only “judicial” decisions (as that 
term has been interpreted in the courts) can be reviewed. 
Purely administrative acts, Lord MacDermott argues, should 
be amenable to the same procedure and the High Court 
should have a discretionary power in certiorari proceedings 
to call for a statement of the reasons on which a decision is 
based. The second proposal merely irons out a procedural 
defect in relation to the decisions of such bodies as tribunals 
and licensing authorities. But combined with the first it raises 
serious questions about what a “‘decision”’ is, as distinct from a 
discretion not exercised in the light of judicial standards. 
In discussing the difference between the judicial and admin- 
istrative sphere Lord MacDermott is on occasion obscure 
because he does not at a critical point in the argument make 
clear whether he is prescribing a line of demarcation or 
describing the existing state of the law. Thus, he writes, a 
function “should rank for present purposes as judicial if 
(a) the decision, if adverse to the subject concerned, will 
prejudice him substantially, and (b) the nature of the dispute 
is such as to make it fair and reasonable that he should be 
heard before the decision is made’’. Both sections of this 
description would fit an objector to a compulsory purchase or 
Town Planning designation order who is not, as far as existing 





hich 
‘are 
by 


with 
900k 
ial” 
He 
min- 
ense 
w of 
the 
ution 
y of 
icted 
that 
wed. 
ould 
ourt 
dings 
on is 
jural 
unals 
raises 
oma 
ards. 
[min- 
scure 
make 
mn or 
tes, a 
ial if 
, will 
spute 
Id be 
f this 
ase OF 
isting 





BOOK REVIEWS 245 


judicial usage goes, engaged in a “‘judicial’’ dispute. The 
definition must then be a prescription aimed at Parliament 
and intended to encourage the writing of more procedural 
safeguards into statutes conferring powers on departments. 
In this area at least the “powerful body of basic public 
opinion” which inundated the Franks Committee with its 
views seemed far from unanimous about what is “‘fair, just and 
good”’. GEOFFREY MARSHALL 


Constitutional History of Medieval England, 1216-1399. 
Vol. III. The Development of the Constitution, 
1216-1399. B. Wilkinson. Longman’s, viii+421 pp. 35s. 


net. 


The many students of history who have read and profited 
by Volumes I and II of this series will welcome warmly 
Volume III, which complements well its predecessors. The 
first two volumes were woven round a number of the most 
important events of the constitutional history of the thirteenth 
and fourteenth centuries; hence the treatment was, in the 
main, chronological. The most recent volume is predominantly 
analytical in arrangement, with chapters on “‘Kingship”’, ““The 
King’s Administration’’, “The King’s Justice”, two on “King 
and Community”, two on Parliament, and a final one on 
“Church and State”. As in the previous volumes, there is a 
long introduction, this time of seventy-one pages, in which 
Professor Wilkinson discusses the development of the constitu- 
tion with the lively scholarship and stimulating formulation of 
ideas which we have long come to expect of him. What gives 
unity to the introduction, as also to the book as a whole, is the 
theme which the author regards as the great constitutional 
problem of this age—the reconciliation of order and liberty. 
As in the previous volumes, his discussion is especially valuable 
because it takes account, with fairness and appreciation, of all 
the most important published work on the subject, however 
recent. There is very full reference to this work, in footnotes 
throughout the book, and in up-to-date lists of books and 
articles at the head of each chapter, The book further resembles 
its forerunners in constructing each chapter round a group of 
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documents in translation ; and these documents not only include 
a number of unusual extracts but are in all cases carefully 
chosen with reference to their place in Professor Wilkinson’s 
exposition. Not all scholars are likely to accept all his views— 
especially his distinctions between the affairs of the King and 
those of the kingdom, his treatment of the functions of the 
Council, and his analysis of its relations with the magnates, 
with the Chancellor, and with the Parliament. But his argu- 
ments are always based on such a close study of the sources and 
of contemporary research, and are always expressed in such a 
stimulating fashion, that dissent as well as agreement is here of 
value. For example, the first sentence of the last chapter reads: 
“The most important single piece of evidence about the nature 
of parliament in the fourteenth century is the Modus Tenendi 
Parliamentum’’. If one agrees, it opens up a striking interpreta- 
tion of the parliamentary history of this century; if one dissents, 
it drives the reader to ask himself the searching question what 
he would put in the place of the Modus in this context. Some 
may feel that too little attention is given to the process of local 
government—whether under royal, seignorial, or municipal 
control; but Professor Wilkinson could with cogency reply that 
to have included more material on these topics would have 
destroyed the coherence of his book, which concentrates on the 
changing relationships between the King and the community 
of the realm. Altogether this is an extremely useful volume 
which should certainly find a place by its predecessors on the 
shelves of every university and major public library. 
A. R. Myers 


The Addled Parliament of 1614. Thomas L. Moir. 
Clarendon Press: Oxford University Press, 1958. 
X-+-212 pp. 30s. net. 


This is a readable as well as scholarly account of King 
James I’s second parliament. It may well be asked why a very 
short parliament which achieved nothing at all deserves a 
whole book. The answer lies largely in the question: it is 
precisely the causes and significance of this failure which are 
of wider importance. But, since the history of Crown and 
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Parliament in seventeenth century England is already a well 
covered field, it is certainly fair to ask what new light 
Mr. Moir casts on it. By his skilful use of sources not all of 
which were available to earlier historians, and by a full study 
of the preliminaries and the elections to this parliament he 
produces some substantial revisions. 

The problem of the so-called “‘Undertakers” is cleared up. 
No coherent group either did “undertake” to rig the elections 
and then to manage the Commons on the King’s behalf, or 
was commissioned to do so by the King; the respective roles 
of Sir Henry Nevile, would-be “bridge-builder”’, and of 
Francis Bacon, King’s manager in chief manqué, are at last 
made clear. But, while according to Gardiner, the 1614 
parliament contained fewer courtiers and other potential 
Crown supporters than other parliaments of the period, the 
reverse is if anything shown to have been true; in any case 
it is a mistake to think of two well-defined “sides”, Court and 
Country as contestants in the elections. Mr. Moir also 
devotes more attention to the House of Lords and the peers 
than have most historians of “Parliament” or its members, 
who too often tell us only about the Lower House. Finally he 
points out that in securing the expulsion from the House and 
suspension from the Privy Council of a minister who had 
interfered in one of the borough elections, the Commons struck 
a far more serious blow at royal government than Gardiner 
made clear. All this is admirable. 

On the causes of the parliament’s failure (dissolved after 
two months with no Acts passed, hence its derisory nickname), 
Mr. Moir tends however to supplement and confirm what 
may, in no derogatory sense, be called the main body of 
orthodox opinion. There was deliberate sabotage by the Earl 
of Northampton and other Hispanophile councillors. To look 
deeper than this, 1614 represents the mid-point between the 
decline of royal management as practised under the Tudors 
and the development of the Commons’ own leadership in the 
1620s. In 1614 the failure of leadership and responsibility was 
twofold: that of the King and his ministers, and that of the 
Commons themselves. Herein lies its chief importance for non- 

L 








248 PARLIAMENTARY AFFAIRS 


specialists who may be interested in the more general study 
of representative and responsible government. Perhaps rightly 
Mr. Moir plays down the influence of Puritanism as a factor 
in the parliamentary opposition to the King at this time. More 
regrettably he does not discuss social and economic factors at 
all fully; even if his conclusions here might be negative they 
would still be of interest. 

One specific criticism: Mr. Moir seems to be surprised that 
all the courtiers and office-holders in the Commons did not 
actively and regularly support royal policy. But this arose 
quite naturally from the administrative system ; the same 
phenomenon can be observed repeatedly in the parliaments 
of the 1620s. 

G. E. AYLMER 


An Encyclopaedia of Parliament. Norman Wilding and 
Philip Laundy. Cassells. 705 pp. 63s. net. 


A Minister of the Crown recently encouraged or depressed 
his audience, according to their opinions about the purposes 
of government, by saying: ““The Government has decided not 
to attempt the impossible’. No such inhibitions restrained 
Messrs. Wilding and Laundy when in Salisbury, Rhodesia, 
they decided to compile an authoritative guide book to all 
aspects of the British Parliament, its procedure and customs, 
its powers and privileges, and something of its history. Nor was 
this all. For they further decided to recognize that the word 
British comprehends in this context the Parliaments of the 
Commonwealth. For good measure there are thirty-two appen- 
dices and a bibliography of nearly a thousand books about 
Parliament. Perhaps one has to live in the Federation of 
Rhodesia, where the spirit of pioneering is still strong, where 
obstacles exist to be overcome, to tackle a task of such heroic 
proportions. Of course, the impossible has not been achieved, 
but so nearly has this feat been accomplished that it is most un- 
likely that any book will ever replace the volume under review. 

It is a most impressive performance and the book is put 
together in a most practical manner and in an exceedingly 
objective and readable style. 
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Naturally in a book of this character there are bound to be 
a number of passages each devoted to subjects which are them- 
selves the subject of whole books. Such are, for example, The 
Crown, or The Speaker, or Procedure. But what the authors have 
achieved is an almost miraculous balance between the snippet 
and the over-long treatment. On every subject they supply all 
the information which a well informed person could wish to 
know and if more is required there are suggestions for further 
reading. 

Readers of Parliamentary Affairs will be interested to learn 
the Encyclopaedia of Parliament contains the most accurate and 
up-to-date account of the Hansard Society for Parliamentary 
Government we have yet seen in print. As every M.P. will—if 
he is wise—provide himself with a copy of this invaluable book, 
we hope they will turn to page 259 and find out what the 
Society does and how it does it, since it is quite surprising what 
erroneous ideas about the work of the Society are to found 
members of Parliament (see page 353). We trust this observa- 
tion is not a breach of privilege! (see page 451), or else the 
editor and reviewer might find themselves in the Clock Tower 
(see page 95). 

The House of Cassell have achieved a world-wide reputa- 
tion in the specialized field of reference books and the Encyclo- 
paedia of Parliament is a very worthy and excellent addition to their 
list of such books. Any public library of any repute in any part 
of the Commonwealth which does not place this book on its 
shelves does not know its business. 

In conclusion, this must be said: the book is remarkably 
readable and could properly be described as a bed-side volume. 
The reason for this lies in the origins of the book. So many 
books of this type are worthy but dull because they are not 
inspired. In this case, the authors did not start with the idea of 
producing a book. They found themselves called upon pro- 
fessionally to answer enquiries and as they carried out this task 
the book grew in a natural manner as a record of the authors’ 
discovery of what people wanted to know. That is why the 
book is alive. 


STEPHEN Kinc-HALL 
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British Pressure Groups: Their Role in Relation to the 
House of Commons. J. D. Stewart. Clarendon Press: 
Oxford University Press. xii, 273 pp. 30s. net. 

Mr. Stewart had a good idea. He went through the annual 
reports and journals of a number of unions, trade associations, 
and societies to see what they contained about the activities of 
such “pressure groups” in dealing with the Government and 
Parliament. He obtained other documentary material by pay- 
ing most attention to the relations of groups to Parliament, 
though the theme of his book is that direct consultation with 
Government Departments is “the main feature of the strategy 
of pressure groups”. He also sampled the mail of members of 
Parliament during and between elections. The result is a fairly 
comprehensive general account of the techniques of pressure 
groups with a good deal of detail on group representation in 
Parliament and the lobbying of M.P.s. 

Mr. Stewart’s most significant conclusion is that “with the 
growth of sectional politics the group representative has 
become of great importance to Parliament, although with the 
growth of consultation he is of less importance to the group”. 
As evidence he produces what he calls “a list of M.P.s who 
had official or recognized connexions with groups at some point 
during the Parliament of 1951-5”. It is in fact a list of groups 
that had M.P.s connected with them. A glance at it shows that 
some members “represented” more than one group. Should 
Mr. Stewart have said something about the “overlapping” 
interests of M.P.s? He demonstrates that many groups have 
M.P.s on their mailing lists without trying to press them very 
hard. Here he has some sharp things to say about members 
who cry “breach of privilege” at the slightest provocation. 

Mr. Stewart does not argue that we are ruled by pressure 
groups. Nor does he engage in the fashionable academic pas- 
time of setting up the straw-man that we are ruled by them, in 
order to knock it down. He might have written a livelier, 
though less useful book, if he had done one or the other. On the 
other hand, it could be argued that his book would have been 
more useful if he had paid more attention to definition and 
classification. As the book stands it is hard to see how some of 
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the generalizations about the activities of groups are arrived at. 
But anyone who has tried to map the field will understand why 
Mr. Stewart did not make the attempt. 

It is best simply to take what the book offers: an objective, 
sensible and reasonably precise and accurate account. In deal- 
ing with such a wide and varied subject it is impossible to avoid 
making a few errors of fact (Mr. Stewart says that the anti- 
vivisectionists “have no ordered opposition’’) and questionable 
comments (he says that the campaign of the Road Haulage 
Association against nationalization “had no clear purpose”’). 
Mr. Stewart appears to have been careful about keeping his 
text up-to-date in the years he worked on it, though less careful 
about his style. Sometimes he puts too many thoughts into too 
few words. But a fault of that sort does not detract from the 
substance of the first book on an important subject. 

Note to the publisher: section 4 of Chapter II, if it ever 
existed, has disappeared. ALLEN PoTTEeR 


A Breviate of Parliamentary Papers 1900-1916. P. & G. 
Ford. Blackwell. Oxford. 470 pp. £4 12s. 6d. 


This book is a useful piece of work both for the historian 
and for the guardian of his material—the librarian. Already 
Professor and Mrs. Ford have given us a similar volume cover 
ing the years 1917-1939 and also a Select List of Parliamentary 
Papers for the period 1833-1899. These are now linked by this 
volume which has the subtitle : “The Foundation of the Welfare 
State”’. 

In 1921 a Treasury Circular instructed Departments to 
limit the number of Parliamentary Papers they issued. Papers 
other than those of specific interest to Parliament were to be 
published as papers of the Department. Since 1921 therefore 
Parliamentary Papers have given a much less complete view 
of Government publishing. This volume 1900-1916 inevitably 
has a comprehensiveness its successor lacks. The editors break 
down the papers into seventeen main subjects and again break 
down these main subjects into half a dozen or more smaller 
subjects. They then make the papers “‘tell a story”. 

From the point of view of the librarian this arrangement is 
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useful because most enquiries do start with a general question 
and only slowly are found to be a request for specific informa- 
tion. But how much more useful the librarian would find this 
volume if a good subject index could have been provided 
instead of a brief keyword index. When making a précis of a 
paper one would have to itemize the subjects and it seems there- 
fore such a subject index was being compiled during the work 
but it was not included in the volume. 

The research worker will certainly find this a short cut to 
the most important papers. But he will of course have to go on 
to the original paper so that though the bibliographical refer- 
ences are most useful to him the text is less so. However, the 
editors have very cleverly linked up with reports both earlier 
and later on the same subject and for the research worker this 
may well be the most important aspect of the book. 

Finally there is the general reader, the journalist, the 
lecturer, the politician, etc. The high price of the volume, 
despite a grant from the British Academy, precludes many 
having it at their elbow. This is a pity as it is full of fascinating 
generalizations and detail and its general subject arrangement 
shows the pattern of priorities of Government interest during 
these formative sixteen years. These were indeed years of great 
movement in fields of education, trade unionism and local 
government, all so relevant to our thinking today, but all the 
papers in this Breviate are not on such a high plane. One wise 
Civil Servant when writing up a report in 1903 on Ventilation 
in the House of Commons after noting that there were only 
five to ten thousand volumes of carbonic acid in the air in the 
chamber according to scientific tests remarked pedantically: 
“But this objective test was not confirmed by the subjective 
test of the Members’ own feelings”. No doubt the latter 
prevailed. 

The layout of this volume conforms with the previous one 
and is excellent. There are in addition to the summaries of 
papers some very useful Appendices in the form of lists which 
will supplement the forthcoming Fifty Year Index of Parlia- 
mentary Papers 1900-1949. 

Today with budgets trimmed one has to consider carefully 
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before paying nearly £5 for a book. To summarize this book’s 
achievement from the user’s angle then, the librarian especially 
of smaller libraries, will be most grateful to Professor and Mrs. 
Ford and so also will journalists and others who want accurate 
and digested information quickly. The research worker will find 
it worth a quick glance on his way to the original paper. The 
general reader, despite its rather formal title, would really find 
it most absorbing. D. J. T. ENGLEFIELD 


The Study of Comparative Government and Politics. 
Gunnar Heckscher. Allen & Unwin. 172 pp. 18s. net. 


The academic study of political behaviour is now enjoying 
a world-wide boom. As political philosophy wanes, the study 
of the nature and activities of politicians, political institutions, 
and the people waxes. Political scientists recording and 
evaluating what happens in the real world have differed 
greatly amongst themselves in interests and methods. These 
differences have stimulated in them a good deal of concern 
with their purposes and procedures. Professor Heckscher deals 
with the “study of comparative government and politics”: 
the endeavour to understand a specific institution, an aspect 
of political behaviour, or the general political system by 
examining instances in two or more countries. His book arises 
out of a conference held in 1954 by the International Political 
Science Association. It is a report on that conference in that 
Professor Heckscher discusses the problems considered there in 
the light of the views expressed and with quotations from 
the participants, but the book is neither a full record of the 
conference nor the deep and independent discussion of the 
scope and methods of political science that ProfessorHeckscher 
is so well qualified to write. 

In Part I he deals with some general problems of method, 
with classification and terminology, with the relations between 
political studies and other social studies, with the teaching of 
comparative government, and with the procedures to be used 
in making comparisons. In this section the political scientist 
can play Laertes to Professor Heckscher’s Polonius and find 
much good but rather platitudinous advice. 
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In Part II Professor Heckscher discusses at greater length 
how comparative methods can be applied in area studies of 
groups of states (e.g., the Middle East, countries emerging 
from colonial status, the original members of the British 
Commonwealth), nationalized industries, parliaments, demo- 
cratic control of foreign policy, elections, parties, and revolu- 
tions. On the whole, his method is to state briefly a number 
of points which might be sought in the institutions of several 
states. Very few issues are discussed at length and it is rarely 
that attention is given to the significance that study of these 
issues might have for our understanding of politics: the long 
quotation from Professor M. Beloff’s paper on foreign policy 
decisions (pp. 136-142) is a welcome interlude in the catalogue 
of obvious topics for research and teaching. 

It is difficult to know for whom this book is intended. The 
practising political scientist is already acquainted with the 
issues it enumerates rather than illuminates. The lack of any 
evaluation of the lessons to be obtained from the writings of 
people who have since 1920 applied to specific institutions 
and processes the methods mentioned reduces the value of 
the book for some readers for whom it seems designed: new- 
comers to political science (particularly those in “countries 
where the study of political science is just beginning’, p. 29). 
It does not seem likely to encourage the governors or bene- 
factors of any university to establish a department of political 
science: such people, like the ordinary lay reader, would get 
from this book a very inadequate idea of the general purpose 
of the study of comparative government and of the significance 
of that study’s topics and methods. Each category of reader 
would find a deeper and clearer (and also a briefer and 
cheaper) discussion in Professor R. C. Macridis’s The Study 
of Comparative Government (Doubleday; New York, 1955). 

PETER CAMPBELL 


The First Labour Government, 1924. Richard W. Lyman. 
Chapman and Hall, 1957. 302 pp. 25s. net. 

Why have we had to wait thirty-three years, and then go 

to an American, for the first scholarly study of the First Labour 
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Government? Primary sources now available have been avail- 
able for a long time; secondary ones, such as memoirs and 
biographies, have certainly multiplied in recent years, but few 
of them, apart from Beatrice Webb’s Diaries, have added to 
the story anything of major significance. And why wait until 
all but one of the members of the 1924 Cabinet had died? 

The answer may be that most students of the Labour move- 
ment are “labourites” of one kind or another, and as such 
rather ashamed of their party’s first attempt at governing. A 
socialist party, it has been often said, should not have put itself 
in the “impossible position” of a minority government, depen- 
dent upon the support of a Liberal party far more “‘capitalist” 
in outlook than it is today. Ifacceptance of office was inevitable, 
once Asquith had decided to bring Baldwin down, Labour 
should have quickly invited defeat on a “genuinely socialist” 
issue and gone to the country with its hands clean and vision 
undimmed. By making a series of wretched compromises to 
maintain itself in office for a few months it lost support and 
reputation, and by eventually courting defeat on as trivial an 
issue as the Campbell Case it made itself ridiculous and played 
into the hands of its opponents. 

With some justification, Mr. Lyman takes a less gloomy 
view of its record. His analysis of the 1923 and 1924 elections 
completely disposes of whatever remains of the view that any 
substantial section of the electorate was thirsting for the pure 
waters of socialism; he considers that Labour’s brief innings 
“marked a stage in the process of converting a band of 
missionary zealots into a responsible political party”; and he 
emphasizes the fact that “‘the existence of the Labour Govern- 
ment . . . forced more people than ever to make up their minds 
as between Labour and Conservative’—which, if you dislike 
minority governments and like the simplicities of the two-party 
system, was Clearly a Good Thing. 

His detailed accounts of the Government’s achievements 
are clear, well documented and admirably balanced. As might 
be expected, he gives high marks for Housing, fairly high 
marks for Foreign Policy, and very low marks indeed for 
Unemployment. “The full price of failure to grasp the in- 
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adequacy of Labour’s unemployment policy,” he says, “was | 
not paid until the humiliation of 1931”, when the rank-and- | 
file were deserted “by that small group of leaders who had 
much the same economic ideas as they, but less loyalty to the 
sentiments, the slogans, and the instinct for solidarity which 
bound together the Labour movement.” 

Sticking strictly to scholarship, Mr. Lyman produces no 
rabbits from hats and lets no cats out of bags. The mysteries, 
such as MacDonald’s tactics, Snowden’s economics, and 
Zinoviev’s letter, remain as mysterious as ever. We are, how- 
ever, given further evidence, additional to that already pro- 
vided by Mr. Butler and Mr. Graubard, that the ““Red Letter” 
did not decisively influence the results of the 1924 election. 
That particular myth should now be laid quietly to rest. 

It is likely that this will be not only the first but the standard | 
work on the subject. Mr. Lyman deserves our thanks for filling © 
the gap so well. 

A. H. HANson 


NOTE 


Parliamentary Affairs publishes articles on the subject of the 7 
institution of parliamentary democracy. Publication of an © 
article in Parliamentary Affairs does not commit the Society to | 
the support of any opinions in the articles. Contributions to 
this quarterly should be typed and sent with stamped and 
addressed envelope to the Editor, Parliamentary Affairs, 39 Mill- — 
bank, London, S.W.1. 








